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NOTICE TO BIDDERS 
 
Project:            #TB-2603 RAIL REMOVAL AND SALVAGE PROJECT ON THE BERLIN BRANCH 

RAIL CORRIDOR IN BETHLEHEM, NH 
 
 
 
Sealed bid proposals for the above project will be accepted until 2:00 P.M., prevailing time, on Friday August 
7th, 2026. Proposals should be mailed to: Attn: Craig Rennie, Trails Bureau Chief, Department of Natural 
and Cultural Resources, 172 Pembroke Road, Concord, NH 03301. 
 
Specifications will be available to interested contractors at the Bureau of Trails HQ Office on Monday, June 
29th, 2026 @ 172 Pembroke Rd, Concord, NH 03106  
 
They may also be viewed at the following locations:  
 

1.) State of New Hampshire Purchase and Property website: Statewide Bids and Proposals.   
2.) State of New Hampshire State Parks website: RFPs & Projects. 
3.) Construction Summary of New Hampshire Inc., 734 Chestnut Street, Manchester, NH 03104.     

Tel. (603) 627-8856. View online at: http://www.constructionsummary.com/  
4.) Alpha Graphics, 933 Islington Street, Portsmouth, NH 03801. Tel. (603) 436-3030 
5.) Dodge Data & Analytics. Tel. 1-877-784-9556. View online at: www.construction.com  
6.) Signature Digital Imaging, 472 Amherst St. Unit 23 Nashua, NH 03063 Tel. (603) 624-4025  
7.) Works in Progress, 20 Farrell Street, Suite 103, South Burlington, VT 05403. Tel. 1-800-669-7048. 

View online at: https://www.worksinprogress.com/ or https://www.constructionjournal.com/  
 
All companies, corporations, and tradenames bidding must be registered as a NH State Vendor and have a 
certificate of good standing from the NH Secretary of State, Corporate Division (telephone 603-271-3246) in 
order to do business with the State of New Hampshire. 
 
 
Bid Proposals must be made out on the forms provided in the specifications packet and submitted in a sealed 
envelope marked: Bid Proposal:  Rail Removal & Salvage Project, No. TB-2603. 
Electronic submissions will not be accepted.  
 
 
 
 
 
 
 
                                                         
Craig Rennie  
Trails Bureau Chief 
 
 
  
 
  
 
 

N.B. 1 

https://apps.das.nh.gov/bidscontracts/bids.aspx
https://www.nhstateparks.org/news-events/improving-state-parks/rfps-projects
http://www.constructionsummary.com/
http://www.construction.com/
https://www.worksinprogress.com/
https://www.constructionjournal.com/


STATE OF NEW HAMPSHIRE 
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES 

DIVISION OF PARKS AND RECREATION 
PLANNING AND DEVELOPMENT 

172 Pembroke Road 
Concord, N.H.  03301 

TEL. 603-271-2606 FAX 603-271-2629 

BID PROPOSAL FORM 

PROJECT: #TB-2603 

MANDATORY PRE BID MEETING: 

QUESTION & ANSWER PERIOD: 
STATE RESPONSE TO Q&A:   

DATE BID OPENING:  

MANDATORY CONSTRUCTION MEETING: 

ANTICIPATED START DATE:  

COMPLETION DATE:  

RAIL REMOVAL & SALVAGE PROJECT ON THE 
BERLIN BRANCH RAIL CORRIDOR IN BETHLEHEM, 
NH 

Not Applicable 

Until Friday July 24th 2026. 
Posted on Friday July 31st 2026. 

Friday, August 7th 2026 at 2:00 p.m. 

Before construction commences.  

November 10th, 2026 (with Governor & Council Approval) 

No later than October 29th, 2027 

Sealed bid proposals for the above project will be accepted until 2:00 p.m., prevailing time, on August 7th, 
2026. Hardcopy Bids should be MAILED TO: Attn: Craig Rennie Trails Bureau Chief, Department of Natural 
and Cultural Resources, 172 Pembroke Road, Concord, NH 03301. Electronic submissions will not be 
accepted. 

Please note on the outside of the envelope: “Bid Proposal:  Rail Removal & Salvage, Project No. TB-
2603”.  

DATE: 

PROPOSAL  OF: 
(Company Name) 

GRAND TOTAL / LUMP SUM BASE BID: 

B.P. 1 



STATE OF NEW HAMPSHIRE 
 DEPARTMENT OF NATURAL AND CULTURAL RESOURCES 
 DIVISION OF PARKS AND RECREATION 

PLANNING AND DEVELOPMENT 
  
 PROPOSAL 
 
Proposal of... 
 
                
 (Company name) 
 
               
 (Company address) 
 
To furnish and deliver all materials and services except as noted and to perform all work in accordance with the 
Contract of the State of New Hampshire, Department of Natural and Cultural Resources for: 
 
Project #TB-2603 RAIL REMOVAL & SALVAGE PROJECT ON THE BERLIN BRANCH RAIL CORRIDOR IN 
BETHLEHEM, NH 
 
Commissioner 
Department of Natural and Cultural Resources 
172 Pembroke Road,  
Concord, N.H.  03301 
 
Commissioner: 
 
In accordance with the advertisement of the Department of Natural and Cultural Resources inviting proposals 
for the project herein before named and in conformity with the Plans and Specifications on file in the office of 
the Department of Natural and Cultural Resources,                                                  (firm name) hereby certifies 
that                                                  is/are the only person, or persons, interested in this proposal as principals; 
that this proposal is made without collusion with any person, firm, or corporation; that an examination has been 
made of the Plans, of the Standard Specifications, and Special Attentions, Supplemental Specifications, and 
Special Provisions, all of which are attached hereto, and also of the site of the work; and I, or we, propose to 
furnish all necessary machinery, equipment, tools, labor, and other means of construction, and to furnish all 
materials specified in the manner and at the time prescribed; and understand that the quantities of work as 
shown herein are approximate only and are subject to increase or decrease, and further understand that all 
quantities of work are to be performed at the quoted prices. 
 
To execute the form of contract and begin work within 15 (fifteen) days after the notice to proceed has been 
received or otherwise delivered to the contractor and to prosecute said work until its completion. 
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It is further proposed: 
 
To guarantee all of the work performed under this contract to be done in accordance with the plans and 
specifications and contract documents. 
 
 
The undersigned acknowledges receipt of the following addenda, issued if any, during the bidding time, and 
states that these have been incorporated in the proposal: 
 
 
 
 

Addendum #1 dated     
 

Addendum #2 dated     
 

Addendum #3 dated     
 
 
Dated     
 
 
 
 
 
SCHEDULE OF VALUES FOR RAILROAD RAIL AND TIE REMOVAL PROJECT ON THE BERLIN 
BRANCH RAIL CORRIDOR IN LITTLETON, NH PROJECT # TB-2603 
 

Calendar Year 2026-2027 

Values Cost 

Mobilization and Demobilization  

Removal of approximately 11,300’+/- of railroad track (equaling 22,600’+/- 
of rail length) rail, joint bars, and all other rail components plates and 

transported to the NHDOT rail yard in Whitefield NH. 

 

Tie removal and disposal in proper facility for entire project length  

Clean-Up, Restoration, and disposal of materials  

100% Performance and Payment Bond  

Allowance for unforeseen conditions $10,000 

Total Lump Sum   

 
NOTE: The Schedule of values must be completely filled out in order for bid proposal to be considered 

responsive. 
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Performance and Payment Bond:  
A 100 percent performance and payment bond shall be furnished by Contractor fifteen (15) days prior to 
the state of construction.  The bond shall meet the requirements of New Hampshire RSA 447:16. The work 
of the contract shall not commence until such bond has been executed. 
 
 
ALLOWANCE #1: Unanticipated Modification and/or Additions to Contract Items: 
Include in the Contract, a stipulated sum/price of $10,000 for use upon the Project Managers instruction. This 
Allowance will make money available for modifications and/or additions to contract items due to owner-initiated 
changes, or for unknown, latent or differing existing conditions. Contractor’s costs for products, delivery, 
installation, labor, insurance, payroll, taxes, equipment rental, overhead and profit will be included in Change 
Orders authorizing expenditure of funds from this Allowance.  

 
a. Funds will be drawn from an Allowance only by Change Order. Contractor can proceed with  
 Change Order Work against Allowance with direction from the Project Manager. The 
 Contractor shall not proceed with any work that will exceed the amount of Allowance 
 remaining. 

 
b. Credits can only be added to an Allowance by Alteration Order. The Contractor may not use a 

credit until an Alteration Order is fully executed. 
 
c. Not withstanding the Contractors objection, the Project Manager may at any time reduce the 

funds remaining in the Allowance by Alteration Order. 
 

d. At Final Payment of the Contract, funds remaining in the Allowance will be credited to the 
State. 
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SIGNATURE PAGE 
 
 
 
 
Company Name ____________________________________________________________________        
                                                                    
Address                           
 
Phone  ____________________________                            
                                                                                                                           
Fax      
 
E-mail Address _____________________________________________                    

                                                                                                                                 
Signature of Authorized Bidder                  

                          
Print             
 
Title                  
 
Address of Bidder                                                                                                                                               
(if different than company) 
 
                                                                                                                                                           
Names and Addresses of Members of the Firm/Corporation 
 
 
                   
Name      address        
 
 
Name      address        
 
 
Name      address       
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

B.P. 5 



GENERAL CONDITIONS 
 

 
GENERAL 

 
This contract is to be governed by all the applicable provisions of these specifications. 
 
This project consists of dismantling approximately 22,600 linear feet (lf) +/- of out of service rail, plates, joint 
bars and Other Track Materials (OTM) and removal of RR ties from 2.25 miles (11,880’) of abandoned rail 
corridor (650’ of corridor more than track removal).  The corridor will be developed into a year-round 
recreational trail.  Contractor shall be responsible for transporting all rail, joint bars, plates and all other rail 
components to the NHDOT rail yard in Whitefield NH 
  

 
BIDDING REQUIREMENTS 

 
Bids shall only be accepted on the official Bid Proposal Forms, attached to these specifications.  Any bids 
submitted that are not on the official bid proposal forms will not be accepted. 
 
 

CONDITIONS AT SITE OR BUILDING 
 
Bidders shall visit the site and be responsible for having ascertained pertinent local conditions such as: location, 
accessibility, general character of the site or building, the character and extent of existing work within or 
adjacent to the site, and any other work being performed thereon at the time of the submission of this bid. 
                        
                 
 RIGHT TO WORK IN N.H. 
 
All bidders must be registered and have a certificate of good standing from the Secretary of State, Corporate 
Division, (telephone 603-271-3244) in order to do business with the State of New Hampshire. 
All Bidders must obtain the certificate of good standing before the bid award is approved. Certificates of Good 
Standing can be obtained online through NH Quickstart.  
 
 

PROPOSAL SELECTION 
 
In most cases the proposal submitted by the qualified bidder with the lowest base bid price shall be selected.  
However, the Department of Natural and Cultural Resources reserves the right to reject any or all proposals or 
advertise for new proposals as it judges to be in the best interest of the state. 
 
 

CONTRACTORS QUALIFICATIONS 
 

The successful bidder shall provide evidence upon request that they have been in the construction business 
successfully performing this type, scale, and quality of work for a minimum of five years. 
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 EXECUTION OF CONTRACT 
 
The Contractor's attention is called to the following: 
 
EXECUTION AND APPROVAL OF CONTRACT.  The contract shall be signed by the successful Bidder and 
returned, together with the contract bond, if applicable, within 10 days after the contract has been mailed or 
otherwise delivered to the Bidder.  No contract shall be considered as in effect until it has been fully executed 
by all the parties thereto and, when the contract amount is more than $10,000, the award has been concurred 
in by the Governor and Council. 
 
FAILURE TO EXECUTE CONTRACT.  Failure to execute the contract within 15 days after the contract has 
been mailed or otherwise delivered to the successful Bidder shall be just cause for the cancellation of the award 
and the forfeiture of the proposal guaranty which shall become the property of the Department, not as a 
penalty, but in liquidation of damages sustained.  Award may then be made to the next lowest Bidder, or the 
work may be re-advertised as the Commissioner may decide. 
 
                           
 STARTING DATE 
 
The Contractor shall anticipate starting work on November 10th, 2026, after the notice to proceed is 
received from DNCR. The notice to proceed shall be issued immediately upon contract approval by the 
Governor and Executive Council.  
 
 
PROTECTION OF EXISTING PROPERTY 
 
It shall be the responsibility of the contractor to protect existing property and salvaged rail components from 
damage.  Any damage caused by the contractor in the performance of the work shall be repaired or replaced at 
his expense to the satisfaction of the of the NHDOT Railroad Operations Engineer and DNCR Department 
Project Manager. 
 
CODES 
 
All work performed shall meet the provisions, if applicable. 
 
WORKMANSHIP 
 
All work shall be performed in a neat workmanlike manner by skilled workmen who have been actively engaged 
in performing the type of work specified under this contract for the last two years. 
 
CLEAN-UP 
 
All debris from the project shall be cleaned up weekly and removed from the site at least on a monthly basis.  
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DEFAULT AND TERMINATION OF CONTRACT 
 
If the Contractor… 
 
 

(a) Fails to begin the work under the contract within the time specified in the contract, or 
 

(b) Fails to perform the work with sufficient workmen and equipment or with sufficient materials to 
assure the prompt completion of said work, or 

 
(c) Performs the work unsuitably or neglects or refuses to remove materials or to perform anew 

such work as may be rejected as unacceptable and unsuitable, or 
 

(d) Discontinues the prosecution of work, or 
 

(e) Fails to resume work which has been discontinued, within reasonable time after notice to do 
so, or 

 
(f) Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency, or 

 
(g) Makes an assignment for the benefit of creditors, or 

 
(h) For any other cause whatsoever, fails to carry on the work in an acceptable manner… 

 
The Commissioner will give notice in writing to the Contractor of such delay, neglect, or default. 
 
If the Contractor or Surety does not proceed in accordance with the Notice, then the Commissioner will, upon 
written notification from the Project Manager of the fact of such delay, neglect or default, and the Contractor’s 
failure to comply with such notice, have full power and authority without violating the contract, to take the 
prosecution of the work out of the hands of the Contractor.  The Commissioner may enter into an agreement for 
the completion of said contract according to the terms and conditions thereof, or use such other methods as in 
his opinion will be required for the completion of said contract in an acceptable manner. 
 
All extra costs and charges incurred by the Department as a result of such delay, neglect or default, together 
with the cost of completion of the work under the contract will be deducted from any monies due or which may 
become due said Contractor.  If such expenses exceed the sum which would have been payable under the 
contract, then the Contractor and the Surety shall be liable and shall pay to the Department, the amount of such 
excess. 
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 FAILURE TO COMPLETE THE WORK ON TIME 
 
If the Contractor fails to complete all of the work or sections of the Project, within the time specified in the 
Contract, the sum given in the schedule that follows will be deducted from any money due the Contractor.  This 
deduction will be made, not as a penalty, but as fixed, agreed liquidation damages for inconvenience to the 
State and for reimbursing the Department the cost of the Administration of the Contract, including engineering 
and inspection.  Should the amount of money otherwise due the Contractor be less than the amount of such 
liquidated damages, the Contractor and his Surety shall be liable to the State for such deficiency. 
 
Permitting the Contractor to continue and finish the work after the time fixed for its completion, shall in no way 
obligate the State to waive any of its rights under the Contract. 
 
When the final acceptance has been duly made by the Project Manager, any liquidated damage charges shall 
end.  
 
The fixed, agreed, liquidated damages shall be assessed in accordance with the following schedule. 
 
 
 
ORIGINAL CONTRACT AMOUNT AMOUNT OF LIQUIDATED DAMAGES 

PER WORKING DAY 
 
From more than:     to and including: 
         
            0.                 25,000.                $  300.00 
   25,000.                 50,000.               $  400.00  
   50,000.               100,000.              $  500.00  
 100,000.   500,000.   $  600.00 
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CHANGES IN THE WORK 
 
The Project Manager may at any time, by a written order, and without notice to the Sureties, make changes in 
the Specifications and completion date of this contract and within the general scope thereof. 
 
In making any change, the additional cost or credit for the change shall be determined as follows: 
 

• The order shall stipulate the mutually agreed upon lump sum price which shall be added to or deducted 
from the contract price.  The contractor shall furnish an itemized breakdown of the prices used in 
computing the value of any change that might be ordered. 

 

• If the price change is an addition to the contract price and the work is performed by the general 
contractor and not a subcontractor, it shall include the contractor’s indirect costs as follows:   
Workmen’s Compensation and Employee Liability, Unemployment and Social Security Taxes. 

 
 

• In addition to the above indirect costs, the general contractor shall be allowed a markup not to exceed 
ten percent (10%).  Said ten percent (10%) shall be all inclusive for overhead, supervision, and profit.  
In addition to this, an allowance shall be made for performance and payment bond additional premium. 

 
 

• If the price change is an addition to the contract price and involves the work of the general contractor 
and subcontractor, the general contractor would be allowed ten percent (10%) on that part of the work 
performed by him and five percent (5%) on that part of the work performed by the subcontractor.  The 
same percentages shall apply to subcontractors. 

 
 

• On any change which involves a net credit to the Owner, no allowance for overhead and profit shall be 
figured. 
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INSURANCE REQUIREMENTS 

 
No operations under this contract shall commence unless and until certification of insurance attesting 
to the below listed requirements have been filed with the Commissioner, approved by the Attorney 
General, and the Contract approved by the Governor and Council and a Notice to Proceed is issued. 
 
Insurance requirements by paragraphs 1-4 below shall be the responsibility of the Prime Contractor.  The Prime 
Contractor, at his discretion, may make similar requests of any subcontractor. 
 
Following is the summary of minimum insurance requirements: 
 
1. Workmen's Compensation Insurance  (In accordance with RSA 281-A.) 

a. Employers' Liability 
 1.) $100,000 each accident 
 2.) $500,000 Disease-policy limit 
 3.) $100,000 Disease-each employee 

 
2. Commercial General Liability Insurance: Occurrence Form Policy: Include full Contractual Liability (see 
 Indemnification Clause 9)., Explosion, Collapse, and Underground coverage’s: 
 a. Limits of Liability: 
  1.) $1,000,000 Each Occurrence Bodily injury & Property Damage. 
  2.) $2,000,000 General Aggregate-Include per Project Aggregate Endorsement. 
  3) $2,000,000 Products/Completed Operations Aggregate. 
  4) State shall be named as an additional named insured. 
 
3. Commercial Umbrella Liability 
 a. Limits of Liability: 
  1.) $1,000,000 Each Occurrence 
  2.) 1,000,000 Aggregate 

 
4. General Insurance Conditions 
 a. Each policy shall contain a clause prohibiting cancellation or modifications of the policy earlier 

 than thirty (30) days or ten (10) in cases of non-payment of premium after written notice 
 thereof has been received by the State.   

 
5. Indemnification: 
 a. The Contractor shall indemnify, defend, and hold harmless the State of New Hampshire, its 

 Agencies, and its agents and employees from and against any and all claims, liabilities, suits 
 or penalties arising out of (or which may be claimed to arise out of) acts of omissions of the 
 Contractor or subcontractors in the performance of work covered by the Contract. This 
 covenant shall survive the termination of the Contract. Notwithstanding the foregoing, nothing 
 herein contained shall be deemed to constitute a waiver of the sovereign immunity of the 
 State, which immunity is hereby reserved by the State. 

 
NOTE: 
References to "the Project Manager" shall be understood to mean the Trails Bureau Chief in the Division of 
Parks and Recreation, in the Department of Natural and Cultural Resources.   
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Page 1 of 4
Contractor Initials_______

Date_______

FORM NUMBER P-37 (version 2/23/2023)

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address

1.3   Contractor Name 1.4 Contractor Address

1.5 Contractor Phone 
Number

1.6 Account Unit and Class 1.7 Completion Date 1.8   Price Limitation

1.9  Contracting Officer for State Agency 1.10 State Agency Telephone Number

1.11 Contractor Signature

Date:

1.12 Name and Title of Contractor Signatory

1.13 State Agency Signature

Date:

1.14 Name and Title of State Agency Signatory

1.15   Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:                                                                                             Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By:                                                                                             On:

1.17 Approval by the Governor and Executive Council  (if applicable)

G&C Item number: G&C Meeting Date:

Notice: This agreement and all of its attachments shall become public upon submission to Governor and 
Executive Council for approval.  Any information that is private, confidential or proprietary must 
be clearly identified to the agency and agreed to in writing prior to signing the contract.

SAMPLE



Page 2 of 4
Contractor Initials_______

Date_______

2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1

to perform, and the Contractor shall perform, the work or sale of 
goods, or both, identified and more particularly described in the 
attached EXHIBIT B which is incorporated herein by reference 

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement, unless no such approval is required, in
which case the Agreement shall  become effective on the date the
Agreement is signed by the State Agency as shown in block 1.13

3.2 If the Contractor commences the Services prior to the Effective 
Date, all Services performed by the Contractor prior to the 
Effective Date shall be performed at the sole risk of the Contractor, 
and in the event that this Agreement does not become effective, the 
State shall have no liability to the Contractor, including without 
limitation, any obligation to pay the Contractor for any costs 
incurred or Services performed. 
3.3 Contractor must complete all Services by the Completion Date 
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the State hereunder, including, without limitation,
the continuance of payments hereunder, are contingent upon the
availability and continued appropriation of funds. In no event shall
the State be liable for any payments hereunder in excess of such
available appropriated funds. In the event of a reduction or
termination of appropriated funds by any state or federal legislative
or executive action that reduces, eliminates or otherwise modifies
the appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in part,
the State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.  The
State shall not be required to transfer funds from any other account
or source to the Account identified in block 1.6 in the event funds
in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.
5.2 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8. The
payment by the State of the contract price shall be the only and the
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

hereof, and shall be the only and the complete compensation to the 
Contractor for the Services. 
5.3 The State reserves the right to offset from any amounts 
otherwise payable to the Contractor under this Agreement those 
liquidated amounts required or permitted by N.H. RSA 80:7 
through RSA 80:7-c or any other provision of law.
5.4 
monetary damages not to exceed the total fees paid. The Contractor 
agrees that it has an adequate remedy at law for any breach of this 
Agreement by the State and hereby waives any right to specific 
performance or other equitable remedies against the State.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws and the Gove
and Civility in the Workplace, Executive order 2020-01.  In
addition, if this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all federal
executive orders, rules, regulations and statutes, and with any rules,
regulations and guidelines as the State or the United States issue to
implement these regulations. The Contractor shall also comply
with all applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of age, sex, sexual orientation, race, color, marital status,
physical or mental disability, religious creed, national origin,
gender identity, or gender expression, and will take affirmative
action to prevent such discrimination, unless exempt by state or
federal law. The Contractor shall ensure any subcontractors
comply with these nondiscrimination requirements.
6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks,
or other unlawful or improper means of obtaining business.
6.4. The Contractor agrees to permit the State or United States

the purpose of ascertaining compliance with this Agreement and 
all rules, regulations and orders pertaining to the covenants, terms
and conditions of this Agreement.

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that all
personnel engaged in the Services shall be qualified to perform the
Services, and shall be properly licensed and otherwise authorized
to do so under all applicable laws.
7.2 The Contracting Officer specified in block 1.9, or any

point of contact pertaining to this 
Agreement.

SAMPLE
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Contractor Initials_______

Date_______

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the 

8.1.1 failure to perform the Services satisfactorily or on schedule; 
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of 
this Agreement.
8.2 Upon the occurrence of any Event of Default, the State may 
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event of 
Default and requiring it to be remedied within, in the absence of a 
greater or lesser specification of time, thirty (30) calendar days 
from the date of the notice; and if the Event of Default is not timely 
cured, terminate this Agreement, effective two (2) calendar days 
after giving the Contractor notice of termination; 
8.2.2 give the Contractor a written notice specifying the Event of 
Default and suspending all payments to be made under this 
Agreement and ordering that the portion of the contract price which 
would otherwise accrue to the Contractor during the period from 
the date of such notice until such time as the State determines that 
the Contractor has cured the Event of Default shall never be paid 
to the Contractor; 
8.2.3 give the Contractor a written notice specifying the Event of 
Default and set off against any other obligations the State may owe 
to the Contractor any damages the State suffers by reason of any 
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying the Event of 
Default, treat the Agreement as breached, terminate the Agreement
and pursue any of its remedies at law or in equity, or both.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole 
discretion, terminate the Agreement for any reason, in whole or in 
part, by thirty (30) calendar days written notice to the Contractor 
that the State is exercising its option to terminate the Agreement.  
9.2  In the event of an early termination of this Agreement for any 
reason other than the completion of the Services, the Contractor 

not later than fifteen (15) calendar days after the date of 

all Services performed, and the contract price earned, to and 
including the date of termination.  
discretion, the Contractor shall, within fifteen (15) calendar days 
of notice of early termination, develop and submit to the State a 
transition plan for Services under the Agreement. 

10. PROPERTY OWNERSHIP/DISCLOSURE.
10.1 P
all data, information and things developed or obtained during the 
performance of, or acquired or developed by reason of, this 
Agreement, including, but not limited to, all studies, reports, files, 
formulae, surveys, maps, charts, sound recordings, video 
recordings, pictorial reproductions, drawings, analyses, graphic 
representations, computer programs, computer printouts, notes, 
letters, memoranda, papers, and documents, all whether finished or 
unfinished.

10.2 All data and any Property which has been received from the 
State, or purchased with funds provided for that purpose under this 
Agreement, shall be the property of the State, and shall be returned 
to the State upon demand or upon termination of this Agreement 
for any reason.
10.3 Disclosure of data, information and other records shall be 
governed by N.H. RSA chapter 91-A and/or other applicable law.  
Disclosure requires prior written approval of the State.

11. In the 
performance of this Agreement the Contractor is in all respects an 
independent contractor, and is neither an agent nor an employee of 
the State.  Neither the Contractor nor any of its officers, employees, 
agents or members shall have authority to bind the State or receive 

ation or other emoluments 
provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 Contractor shall provide the State written notice at least fifteen 
(15) calendar days before any proposed assignment, delegation, or 
other transfer of any interest in this Agreement.  No such 
assignment, delegation, or other transfer shall be effective without 
the written consent of the State.
12.2 For purposes of paragraph 12, a Change of Control shall 

consolidation, or a transaction or series of related transactions in 
which a third party, together with its affiliates, becomes the direct 
or indirect owner of fifty percent (50%) or more of the voting 
shares or similar equity interests, or combined voting power of the 
Contractor, or (b) the sale of all or substantially all of the assets of 
the Contractor. 
12.3 None of the Services shall be subcontracted by the Contractor 
without prior written notice and consent of the State.
12.4 The State is entitled to copies of all subcontracts and 
assignment agreements and shall not be bound by any provisions 
contained in a subcontract or an assignment agreement to which it 
is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify, 
defend, and hold harmless the State, its officers, and employees 
from and against all actions, claims, damages, demands, 
judgments, fines, liabilities, losses, and other expenses, including, 

f or 
relating to this Agreement directly or indirectly arising from  death, 
personal injury, property damage, intellectual property 
infringement, or other claims asserted against the State, its officers, 
or employees caused by the acts or omissions of negligence, 
reckless or willful misconduct, or fraud by the Contractor, its 
employees, agents, or subcontractors. The State shall not be liable 
for any costs incurred by the Contractor arising under this 
paragraph 13. Notwithstanding the foregoing, nothing herein 

sovereign immunity, which immunity is hereby reserved to the 
State. This covenant in paragraph 13 shall survive the termination 
of this Agreement.SAMPLE
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14. INSURANCE.
14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following
insurance:
14.1.1 commercial general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than
$1,000,000 per occurrence and $2,000,000 aggregate or excess;
and
14.1.2 special cause of loss coverage form covering all Property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the Property.
14.2 The policies described in subparagraph 14.1 herein shall be on
policy forms and endorsements approved for use in the State of
New Hampshire by the N.H. Department of Insurance, and issued
by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or any successor, a certificate(s) of
insurance for all insurance required under this Agreement.  At the
request of the Contracting Officer, or any successor, the Contractor
shall provide certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference.

15. W
15.1 By signing this agreement, the Contractor agrees, certifies and
warrants that the Contractor is in compliance with or exempt from,
the requirements of N.H. RSA chapter 281-A

.
15.2  To the extent the Contractor is subject to the requirements of 
N.H. RSA chapter 281-A, Contractor shall maintain, and require 
any subcontractor or assignee to secure and maintain, payment of 

person proposes to undertake pursuant to this Agreement.  The 
Contractor shall furnish the Contracting Officer identified in block 
1.9, or any
manner described in N.H. RSA chapter 281-A and any applicable 
renewal(s) thereof, which shall be attached and are incorporated 
herein by reference.  The State shall not be responsible for payment 

benefit for Contractor, or any subcontractor or employee of 
Contractor, which might arise under applicable State of New 

performance of the Services under this Agreement. 

16. WAIVER OF BREACH. A State's failure to enforce its rights
with respect to any single or continuing breach of this Agreement
shall not act as a waiver of the right of the State to later enforce any
such rights or to enforce any other or any subsequent breach.

17. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses given in blocks 1.2
and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of
New Hampshire unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CHOICE OF LAW AND FORUM.
19.1 This Agreement shall be governed, interpreted and construed
in accordance with the laws of the State of New Hampshire except
where the Federal supremacy clause requires otherwise.  The
wording used in this Agreement is the wording chosen by the
parties to express their mutual intent, and no rule of construction
shall be applied against or in favor of any party.
19.2 Any actions arising out of this Agreement, including the
breach or alleged breach thereof, may not be submitted to binding
arbitration, but must, instead, be brought and maintained in the
Merrimack County Superior Court of New Hampshire which shall
have exclusive jurisdiction thereof.

20. CONFLICTING TERMS. In the event of a conflict between
the terms of this P-37 form (as modified in EXHIBIT A) and any
other portion of this Agreement including any attachments thereto,
the terms of the P-37 (as modified in EXHIBIT A) shall control.

21. THIRD PARTIES. This Agreement is being entered into for
the sole benefit of the parties hereto, and nothing herein, express or
implied, is intended to or will confer any legal or equitable right,
benefit, or remedy of any nature upon any other person.

22. HEADINGS.  The headings throughout the Agreement are for
reference purposes only, and the words contained therein shall in
no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

23. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

24. FURTHER ASSURANCES. The Contractor, along with its
agents and affiliates, shall, at its own cost and expense, execute any
additional documents and take such further actions as may be
reasonably required to carry out the provisions of this Agreement
and give effect to the transactions contemplated hereby.

25. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

26. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES 

DIVISION OF PARKS AND RECREATION 
 
RAIL REMOVAL & SALVAGE PROJECT ON THE BERLIN BRANCH RAIL CORRIDOR IN BETHLEHEM, NH 

 
EXHIBIT A – SPECIAL PROVISIONS 

 
1. Contractor acknowledges that all funds received under this contract are federal funds provided 

under the Federal Highway Administration’s Transportation Alternatives Program, Recreational 
Trails Program (RTP), Assistance Listing Number (ALN) 20.219. As the Contractor agrees to comply 
with all applicable federal requirements, including the Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards (2 CFR Part 200), all RTP-specific 
requirements, and any and all other federal, state, and local laws relevant to the approved project. 
The Contractor shall also comply with the provisions of Form FHWA-1273 (Required Contract 
Provisions for Federal-Aid Construction Projects, Revised October 23, 2023), which is incorporated 
into this contract as Exhibit D, as applicable.” 

 
2. The DEPARTMENT and the Contractor acknowledge that RSA Chapter 21-I and Executive Order 

14173 of January 21, 2025, place prohibitions on DEI initiatives and activities. To the extent any 

provision in this contract conflicts with any applicable state or federal law, such provision is null 

and void.  

 
3. Contractor further agrees: 

a. To perform the work outlined in Exhibit B – Scope of Services, which is hereby incorporated 
into this contract, in accordance with the federal rules, regulations, policies and procedures 
of the Recreational Trails Program (RTP), as per Title 23 United States Codes (U.S.C.) § 206. 

b. To provide documentation in a format that fully accounts for and certifies that items are in 
accordance with 2 CFR 200.317–200.327 – Procurement by States and Indian Tribes.  

c. To submit to all requested inspections and audits by State and Federal officials which relate 
to the services and payments under the Recreational Trails Program. 

d. If the Contractor has a Unique Entity Identifier (UEI), the Contractor shall provide it to the 
Department for federal procurement and contract‑administration purposes. Because this 
agreement is a contract for services and not a federal subaward, FFATA subaward reporting 
requirements do not apply, and the Contractor is not required to obtain a UEI if one does not 
already exist. By signing this contract, contractor will provide contact information of the Equal 
Opportunity Officer (EEO) to Department. If no EEO is already selected by contractor, then 
signatory for this contract is EEO by default.  

e. By signing this contract, contractor will follow all “Equal Opportunity Clause” from 41 CFR 60-
1.4(b) and be an “Equal Opportunity Employer”. 

f. By signing this contract, contractor ensures all subcontracts pertaining to this contract follow 
all applicable stipulations found within Form 1273 pertaining to subcontractors and lower tier 
participants.  

g. By signing this contract, contractor assures that they and any subcontractor they hire for the 
duration of this contract are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in covered transactions by any 
Federal department or agency, 2 CFR 180.335.  Each subcontractor with a subcontract equal 
to or greater than $10,000 shall be documented via the “$10K or Greater Lower Tier 
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Contractor Assurance Form” submitted with the first reimbursement request for each project.  
 

4. Services to be Performed 
 
Add new Paragraph 2.1 as follows:  
 

Changes in the work.  
 
The Department of Natural and Cultural Resources (DNCR), through the DNCR Project Manager 
may, at any time by a written order and without notice to the Sureties, make changes in the 
Specifications and completion date of this contract and within the general scope thereof, subject 
to any required approval by the Governor and Executive Council. 
 
In making any change, the additional cost or credit for the change shall be determined as follows: 

 
1. The order shall stipulate the mutually agreed upon lump sum price which shall be added to 

or deducted from the contract price.  The contractor shall furnish an itemized breakdown of 
the prices used in computing the value of any change that might be ordered. 

2. If the price change is an addition to the contract price and the work is performed by the 
general contractor and not a subcontractor, it shall include the contractor’s indirect costs as 
follows:   Workmen’s Compensation and Employee Liability, Unemployment and Social 
Security Taxes. 

3. In addition to the above indirect costs, the general contractor shall be allowed a markup not 
to exceed ten percent (10%).  Said ten percent (10%) shall be all inclusive for overhead, 
supervision, and profit.  In addition to this, an allowance shall be made for performance and 
payment bond additional premium. 

4. If the price change is an addition to the contract price and involves the work of the general 
contractor and subcontractor, the general contractor would be allowed ten percent (10%) on 
that part of the work performed by him and five percent (5%) on that part of the work 
performed by the subcontractor.  The same percentages shall apply to subcontractors. 

5. On any change which involves a net credit to the Owner, no allowance for overhead and profit 
shall be figured. 

 
5. Event of Default/Remedies 

 
Add new Paragraph 8.2.5 as follows:  
 

Failure to Complete the Work on Time. 
 
If the Contractor fails to complete all of the work or sections of the Project, within the time 
specified in the Contract, the sum given in the schedule that follows will be deducted from any 
money due the Contractor.  This deduction will be made, not as a penalty, but as fixed, agreed 
liquidation damages for inconvenience to the State and for reimbursing the Department the cost 
of the Administration of the Contract, including engineering and inspection.  Should the amount 
of money otherwise due the Contractor be less than the amount of such liquidated damages, the 
Contractor and his Surety shall be liable to the State for such deficiency. 
 
Permitting the Contractor to continue and finish the work after the time fixed for its completion, 
shall in no way obligate the State to waive any of its rights under the Contract. 

SAMPLE
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When the final acceptance has been duly made by the Project Manager, any liquidated damage 
charges shall end.  
 
The fixed, agreed, liquidated damages shall be assessed in accordance with the following 
schedule: 
 
 ORIGINAL CONTRACT AMOUNT    AMOUNT OF LIQUIDATED  
        DAMAGES PER WORKING DAY 
 From more than:   to and including: 
         
             0.                 25,000.                 $  300.00 
    25,000.                50,000.                 $  400.00  
    50,000.               100,000.               $  500.00  
  100,000.  500,000.    $  600.00 

 
6. Notice  

 
Add the following sentence to the end of Section 17.  

 
Any notice by the Department or the Contractor (the parties) hereto to the other party 
via email is also deemed to have been duly delivered.  

 
7. Bond Required 

 
A 100 percent performance and payment bond shall be furnished by Contractor fifteen (15) days 
prior to the state of construction.  The bond shall meet the requirements of New Hampshire RSA 
447:16. The work of the contract shall not commence until such bond has been executed. 
 

EXHIBIT B – SCOPE OF SERVICES  
 
This project consists of dismantling approximately 22,600 lf+/- of out of service rail, plates, joint bars 
and Other Track Materials (OTM) and removal of RR ties from 2.25 miles (11,880’) of abandoned rail 
corridor (650’ of corridor more than track removal). The corridor will be developed into a year-round 
recreational trail. Contractor shall be responsible for transporting all rail, joint bars, plates and all other 
rail components to the NHDOT rail yard in Whitefield NH.  
 
Combined Responsibilities of both the Department and Contractor 
 
The Contractor shall start work after pre-construction meeting with Project Participants in field has 
occurred, ground conditions are suitable to begin construction (determined by Field Operation Contact 
listed in Project Participants of RFB) and after the notice to proceed is received. The notice to proceed 
shall be issued immediately upon contract approval by the Governor and Executive Council AND with 
Federal Highway Administration (FHWA) approval. Both approvals are needed to commence project.  
 
A post construction inspection will be performed by NH Department of Transportation (NHDOT) and 
DNCR personnel. Twenty percent of total project cost will not be paid until project is determined 
complete by both NHDOT and DNCR personnel.  

SAMPLE
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Department’s Responsibilities 
 

1. DNCR will provide funding, from funds provided by the National Recreational Trails Program and 
Private Donations, for the removal and salvage of rail, rail components, ties and other RR related 
infrastructure, from the Berlin Branch railroad. The rail removal project will begin at the point 
next to Oxbow Drive approximately 650 ft north of where project TB-2101 ended, in Bethlehem, 
and end at a point 2.14 miles east on the trail to a point west of Wing Rd. in Bethlehem. Ending 
point delineation will be provided.  

2. DNCR, Bureau of Trails will provide general supervision and administration during the course of 
the track removal project. 

 
Contractor’s Responsibilities 
 
CONTRACTOR will provide construction expertise, skilled labor, specialized equipment, tools, coordination 
and all other materials required to complete the project as follows: 
 

1. The State of NH will provide access to the property for all dismantle and salvage work. 
2. The railroad track section within the scope of work is approximately 2.14 miles in length, 11,300 

ft of track (22,600 ft in rail length) 
3. Dismantle, salvage and deliver all rail, joint bars, tie plates, switches, rail anchors, switch stands 

and all other track components to NHDOT, deliver and stack components in NHDOT’s Whitefield 
NH rail yard. All rail items must be salvaged in their existing condition. No cutting of rail 
segments is permitted.  

4. The contractor will be responsible for unloading all materials in the Whitefield yard including 
bunking for stacking rail. 

5. Contractor may retain all railroad spikes and joint bar bolts for scrap. Scrap value must be part 
of the bid price consideration. 

6. All timber ties, bolts, spikes and other materials shall be removed from the project area. 
Removal of these materials will be completed using a rake as necessary and followed by a 
magnet no less than 13 meg. 

7. Clean-up and restore disturbed areas adjacent to the rail removal work. Dispose of all materials 
not salvaged to the NHDOT and DNCR. 

8. All debris from the project shall be cleaned up weekly and removed from the site at least on a 
monthly basis. 

9. Rail corridor for project length must be graded/leveled and left in a condition capable of being 
groomed for winter snowmobile use. No additional outside fill is required to grade.  

10. Any timber ties present on the side of the corridor for the length of the project should be removed 
and disposed of in a proper disposal facility, this includes the 650’ of corridor that already had 
rails removed from Oxbow Road headed east. Documentation of disposal will be required to 
receive payment for project. 

11. It shall be the responsibility of the contractor to protect existing property and salvaged rail 
components from damage. Any damage caused by the contractor in the performance of the work 
shall be repaired or replaced at his expense to the satisfaction of the of the NHDOT Railroad 
Operations Engineer and DNCR Department Project Manager. 

 
Technical Requirements for Contractor: 
 

SAMPLE



Contractor Initials ___________  
Date ___________  

1. Items to be salvaged to NHDOT and delivered to the NHDOT Bureau of Rail & Transit yard in 
Whitefield NH (see item 3 below).  

o Rail 
▪ All rail 

o Rail joint bars: 
▪ All joint bars 
▪ All compromise joint bars that may be present. 

o Tie plates: 
▪ All tie plates. 

o Other track materials (OTM) 
▪ All other rail components i.e. frogs, switches, switch stands, rail anchors that 

may be present etc. 
o All rail materials shall be salvaged to NHDOT, including any rail items that may be 

currently damaged or deteriorated. 
2. Dismantling of rail, joint bars and tie plates 

o All rail joint bars (and Compromise Joint Bars) SHALL be removed prior to any 
movement of the rail. No rail shall be allowed to be dragged while still connected to 
another section of rail. 

o Joint bar bolts must be cut off with a saw or unbolted. Cutting joint bar bolts off with a 
torch will not be allowed. Joint bars damaged by a cut off saw shall be replaced at the 
contractors expense. 

o Tie plate removal shall be completed with spike puller as to not damage the plates, 
excavator bucket removal will not be allowed. Spikes shall be removed with a spike 
puller prior to the removal of the tie plate. 

▪ Mechanical spike pulling is allowed with equipment specifically made for this 
type of work. Such as a hand held hydraulic unit, (appearance similar to a jack 
hammer). Example website link: https://rrtools.com/product/spike-puller-
hydraulic/?utm_source=bing&utm_medium=cpc&utm_campaign=Shopping%20
-
%201st%20Layer&utm_term=4586818918619282&utm_content=1167%20%3E
%20670 

▪ Or, the common hy-rail diesel mechanical driven rolling unit which is a 
production type of unit that can remove them at a efficient pace. i.e. Nordco 
Spike puller. https://www.nordco.com/products-catalog/maintenance-of-
way/Spike-Pulling-Machines/Spike-Puller-Two-Rail---SP2R.htm 

 
3. Salvaged material packaging and delivery to NHDOT yard on US Rte. 3 (Union St.) in 

Whitefield, NH. The yard will be marked for exact location prior to delivery.  
o All rail shall be stacked per the direction of NHDOT Railroad Operations Engineer or the 

Operator of the Vermont Rail System (VRS). Salvaged good condition timber ties may be 
used for bunking. 

o All rail joint bars, tie plates, and rail anchors shall be stacked and crated in wooden 
boxes for delivery (i.e. wooden crates, i.e. 3x3x3 ft), no loose hauling and dumping of 
salvaged material allowed. Wooden boxed materials do not need to be stacked.   

o All currently damaged rail and rail components shall be separated from other 
components for delivery and crated and delivered in the same manner as noted above. 
SAMPLE
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o All deliveries shall be scheduled with the Railroad Operations Engineer at least 2 weeks 
in advanced of the first delivery, contact person Julie Mathews, 603-931-0255 (work 
cell). 
 

4. Rail Components damaged by the contractor during salvage or delivery operations. 

• Will be replaced by the contractor at current market value to the satisfaction of the 
NHDOT Railroad Operations Engineer and DNCR. 

 
5. All disposal of rail ties need to disposed of at an approved facility (ties cannot be left on side of 

trail) and provide documentation of disposal to NH Bureau of Trails. 
 
Special Conditions 
 

1. The track is currently out of service and shall remain out of service for the period of work and 
until needed for future transportation needs by the NHDOT. 

 
Other Requirements 
 

1. Contractor hereby fully releases and discharges the State of New Hampshire, its successors, 
lessees and assigns, from any and all claims, demands, actions, causes of action of any kind or 
description whatsoever. 

2. No payment in excess of the Bid/Contract amount will be allowed unless the additional work 
and cost is approved in writing by the DNCR and NHDOT prior to any additional work being 
started, and any approval necessary from the Governor and Executive Council is requested and 
obtained. 

3. A Mandatory pre-construction meeting with NHDOT Railroad Operations Engineer and DNCR 
personnel is required prior to construction commencing.  

4. A post construction inspection will be performed by NHDOT and DNCR personnel. Twenty 
percent of total project cost will not be paid until project is determined complete by both 
NHDOT and DNCR personnel.  

 
EXHIBIT C – PRICE AND PAYMENT PROVISIONS 

 
1. The Department shall compensate the Contractor for services described in Exhibit B in the amount 

identified in block 1.8 of the Contract, as a Not-To-Exceed Lump Sum Fee including all labor and 

reimbursable expenses.  

2. This includes the $10,000 allowance for Unanticipated Modification and/or Additions to Contract 

Items per the Bid Proposal, which are stipulated as follows:  

a. Include in the Contract, a stipulated sum/price of $10,000 for use upon the DNCR’s Project 

Manager’s instruction. This Allowance will make money available for modifications 

and/or additions to contract items due to owner-initiated changes, or for unknown, latent 

or differing existing conditions. Contractor’s costs for products, delivery, installation, 

labor, insurance, payroll, taxes, equipment rental, overhead and profit will be included in 

Change Orders authorizing expenditure of funds from this Allowance.  

b. Funds will be drawn from an Allowance only by Change Order. Contractor can proceed 

with:  
SAMPLE
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i. Change Order Work against Allowance with direction from the Project Manager. 

The Contractor shall not proceed with any work that will exceed the amount of 

Allowance remaining.  

ii. Credits can only be added to an Allowance by Alteration Order. The Contractor 

may not use a credit until an Alteration Order is fully executed.  

iii. Not withstanding the Contractors objection, the Project Manager may at any time 

reduce the funds remaining in the Allowance by Alteration Order.  

iv. At Final Payment of the Contract, funds remaining in the Allowance will be 

credited to the State.  

Schedule of Values for Calendar Year 2026-2027 

Values Cost 

Mobilization and Demobilization  

Removal of approximately 11,300’+/- of railroad track (equaling 
22,600’+/- of rail length) rail, joint bars, and all other rail components 

plates and transported to the NHDOT rail yard in Whitefield NH. 

 

Tie removal and disposal in proper facility for entire project length  

Clean-Up, Restoration, and disposal of materials  

100% Payment and Performance Bond  

Allowance for unforeseen conditions  

Total Lump Sum  

 

3. Payment for services shall be made monthly in proportion to services performed. Payments are 

due and payable within 30 Days of receipt of the Contractors itemized invoice.  

4. All costs are to be determined by actual records kept during the term of this contract and shall be 

submitted with the Contractor’s itemized invoice.  

 
Organization Name:    NAME      
Vendor Code:     ###### 
Unique Entity ID:   «UEID» (optional) 

 
Term of Contract  
 
This contract, and the obligations of the parties hereunder, shall become effective upon Federal Highway 
Administration (FHWA) and Governor and Council approval.  The term of this contract shall run from the 
commencement date through date that is identified in block 1.7 of the contract. 
 

EXHIBIT D – FHWA form 1273 Required Contract Provisions Federal-Aid Construction Projects REVISED 
October 23, 2023 

 

 SAMPLE



1 

FHWA-1273 – Revised October 23, 2023 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds for

Lobbying
XII. Use of United States-Flag Vessels:

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).  23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 
Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 
are incorporated by reference in this contract. In the execution 
of this contract, the contractor agrees to comply with the 
following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

  
d.  Notices and posters setting forth the contractor's EEO 

policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5.  Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability.  
The following procedures shall be followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  23 CFR 
230.409.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder.  Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors, 
suppliers, and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurances Required: 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 
 

b.  The contractor, subrecipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c.  The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
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    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women.  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages (29 CFR 5.5) 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not 
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  
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(ii) The classification is used in the area by the 
construction industry; and  

(iii) The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the 
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split, 
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the 
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make 
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  

f. Interest. In the event of a failure to pay all or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2.  Withholding (29 CFR 5.5)  

a. Withholding requirements. The contracting agency may, 
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with paragraph 
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;  

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5) 

a. Basic record requirements (1) Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the 
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever 
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method 
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll 
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains 
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper 
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission 
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  

SAMPLE

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/part-3
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above 
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The 
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record 
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker 
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and 
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

a. Apprentices (1) Rate of pay. Apprentices will be permitted 
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits 
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to 
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed.  

(4) Reciprocity of ratios and wage rates. Where a contractor 
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices 
and journeyworkers under this part must be in conformity with 

SAMPLE

https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.govinfo.gov/link/uscode/31/3729
https://www.ecfr.gov/current/title-29/part-6
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate.  29 CFR 5.5. 

7. Contract termination: debarment.  A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 
U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b) or § 5.12(a).  

b. No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

c. The penalty for making false statements is prescribed in 
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

 
V.  CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT  

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek.  29 CFR 
5.5. 

2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 

SAMPLE

https://www.ecfr.gov/current/title-29/part-30
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/18/1001
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

3. Withholding for unpaid wages and liquidated damages  

a. Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to 
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s); 

(5) A contractor's successor(s); or 

(6) A claim asserted under the Prompt Payment Act, 31 
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for:  

a. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under 
CWHSSA or this part. 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116).  
 

a.  The term “perform work with its own organization” in 
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

SAMPLE

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
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   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 
 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 
(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work 
in accordance with the contract requirements, and is in charge 
of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116). 
 
5. The 30-percent self-performance requirement of paragraph 
(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements.  23 CFR 635.116(d).  
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract.  23 CFR 635.108. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 
 
3.  Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 

SAMPLE
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 
CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 
 
 
1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  
 
    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 
 
* * * * * 
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2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 
 
 (5) Are not a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 
 (6) Are not a corporation with any unpaid Federal tax liability 
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal.  2 
CFR 180.335 and 180.340. 
 
* * * * * 
 
  3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 
 
    a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 
 
* * * * * 
 
4.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
a. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 
 

(2) is a corporation that has been convicted of a felony 
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 
 

(3) is a corporation with any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 
 
  b. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 
proposal.   
 
* * * * * 
 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
 
 
XII.  USE OF UNITED STATES-FLAG VESSELS:  
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  
 
When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels.  46 CFR 381.7. 
 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor).  46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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PROJECT PARTICIPANTS 
 
NH Department of Natural and Cultural Resources (DNCR), Division of Parks & Recreation, Bureau of Trails 

- Administrative Contact: Alexis Rudko, Deputy Chief, Alexis.M.Rudko@dncr.nh.gov  
o Office: 603-271-3594. 

- Field Contact: Clint Savage, District 1 Supervisor, Clinton.J.Savage@dncr.nh.gov  
o Cell: 603-419-9825. 

 
NH Department of Transportation (NHDOT), Bureau of Rail & Transit.  

- Contact: Julie Mathews, Railroad Operations Engineer, Julie.L.Mathews@dot.nh.gov  
o office: 603-271-3465, cell: 603-931-0255. 

 
 
SCOPE OF WORK 

 
DNCR will provide funding, from funds provided by the National Recreational Trails Program and Private Do-
nations, for the removal and salvage of rail, rail components, ties and other RR related infrastructure, from the 
Berlin Branch railroad.  The rail removal project will begin at the point next to Oxbow Drive approximately 650 
ft north of where project TB-2101 ended, in Bethlehem, and end at a point 2.14 miles east on the trail to a point 
west of Wing Rd. in Bethlehem. Ending point delineation will be provided.  See attached maps.   
 
DNCR, Bureau of Trails will provide general supervision and administration during the course of the track re-
moval project. 
 
Property notes:  

1) The entire project segment is brushed.  
2) There are no known site conditions (such as a washout) as of this RFP posting.  
3) Project site is currently accessible. Potential bidders may visit the project site via access on Oxbow 

Drive; however, NO vehicles are allowed on rail bed.  
 
The CONTRACTOR will provide track construction expertise, skilled labor, specialized maintenance equip-
ment, tools, and other materials required to complete the track removal work as follows: 
 

1. The State of NH will provide access to the property for all dismantle and salvage work.   
a. Staging and access to the rail bed is off of Oxbow Drive in Bethlehem. Successful bidder may 

acquire permissions from abutters for alternative access, but this will not be provided by the 
State.  

2. The railroad track section within the scope of work is approximately 2.14 miles in length, 11,300 ft of 
track (22,600 ft in rail length) 

3. Dismantle, salvage and deliver all rail, joint bars, tie plates, switches, rail anchors, switch stands and 
all other track components to NHDOT, deliver and stack components in NHDOT’s Whitefield NH rail 
yard.  All rail items must be salvaged in their existing condition. 

a. Rail segments are 33’ or 39’ long, no cutting is permitted for rail segments. Rail segments 
must be delivered as is.  

4. The contractor will be responsible for unloading all materials in the Whitefield yard including bunking 
for stacking rail.  

a. Contractor must coordinate with Rail owner and operator (NHDOT-rail & transit) a minimum of 
2 weeks in advance of expected first delivery.   

b. A Temporary Use Agreement (TUA) will be required which will be developed by the rail owner 
(NHDOT-Rail) and issued to selected bidder. 

5. Contractor may retain all railroad spikes and joint bar bolts for scrap. Scrap value must be part of the 
bid price consideration.   

6. All timber ties, bolts, spikes and other materials shall be removed from the project area. Removal of 
these materials will be completed using a rake as necessary and followed by a magnet no less than 13 
meg.  

7. Clean-up and restore disturbed areas adjacent to the rail removal work. Dispose of all materials not 
salvaged to the NHDOT and DNCR. 

8. Rail corridor project length must be graded/leveled and left in a condition capable of being groomed for 
winter snowmobile use.  No outside material (ex: fill/dirt, etc.) is needed to complete grading. 

mailto:Alexis.M.Rudko@dncr.nh.gov
mailto:Clinton.J.Savage@dncr.nh.gov
mailto:Julie.L.Mathews@dot.nh.gov
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9. Any timber ties present on the side of the corridor for the length of the project should be removed and 
disposed of in a proper disposal facility, this includes the 650’ of corridor that already had rails re-
moved from Oxbow Drive headed east. Documentation of disposal will be required to receive payment 
for project.  

a. NHDES recommends contacting local landfills or processing facilities. See this website for 
more information: Railroad Ties and Creosote-Treated Wood | NH Department of Environmen-
tal Services. 
 
These are some suggestions of sites to contact for disposal options:  

 
Tyler Forgea 
Facility Manager 
CPRC Group 
Office: (207) 883-3325 
Cell: (207)233-8086 
Auburn, Maine 
tforgea@cprcgroup.com 
 
Matt Green 
Regional Manager 
Bridgewell Sustainable Solutions LLC 
917-602-0782  
mgreen@bridgewellss.com  
bridgewellsustainablesolutions.com 

 
 
TECHNICAL REQUIREMENTS 
 

1. Items to be salvaged to NHDOT and delivered to the NHDOT Bureau of Rail & Transit yard in 
Whitefield NH (see item 3 below).  

o Rail 
▪ All rail 

o Rail joint bars: 
▪ All joint bars 
▪ All compromise joint bars that may be present. 

o Tie plates: 
▪ All tie plates. 

o Other track materials (OTM) 
▪ All other rail components, i.e. frogs, switches, switch stands, rail anchors that may be 

present etc. 
o All rail materials shall be salvaged to NHDOT, including any rail items that may be cur-

rently damaged or deteriorated. 
2. Dismantling of rail, joint bars and tie plates 

o All rail joint bars (and Compromise Joint Bars) SHALL be removed prior to any movement of 
the rail. No rail shall be allowed to be dragged while still connected to another section of rail. 

o Joint bar bolts must be cut off with a saw or unbolted. Cutting joint bar bolts off with a torch 
will not be allowed. Joint bars damaged by a cut-off saw shall be replaced at the con-
tractor’s expense. 

o Tie plate removal shall be completed with spike puller as to not damage the plates, excava-
tor bucket removal will not be allowed. Spikes shall be removed with a spike puller prior to the 
removal of the tie plate. 

▪ Mechanical spike pulling is allowed with equipment specifically made for this type of 
work. Such as a handheld hydraulic unit, (appearance similar to a jack hammer). Ex-
ample website link: https://rrtools.com/product/spike-puller-
hydraulic/?utm_source=bing&utm_medium=cpc&utm_campaign=Shopping%20-
%201st%20Layer&utm_term=4586818918619282&utm_content=1167%20%3E%206
70 

▪ Or, the common hy-rail diesel mechanical driven rolling unit which is a production type 
of unit that can remove them at an efficient pace. i.e. Nordco Spike puller. 

https://www.des.nh.gov/news-and-media/blog/railroad-ties-and-creosote-treated-wood
https://www.des.nh.gov/news-and-media/blog/railroad-ties-and-creosote-treated-wood
mailto:tforgea@cprcgroup.com
mailto:mgreen@bridgewellss.com
https://urldefense.com/v3/__http:/bridgewellsustainablesolutions.com/__;!!Oai6dtTQULp8Sw!X00noZrrnqhHpvwu2QuO3YTIQgIpDTf6OGNmBiDxuvVkVVSPEjJKim8MIX4I_HTvwHscVr9gS3FzdIKatk1OxwPmkr47$
https://rrtools.com/product/spike-puller-hydraulic/?utm_source=bing&utm_medium=cpc&utm_campaign=Shopping%20-%201st%20Layer&utm_term=4586818918619282&utm_content=1167%20%3E%20670
https://rrtools.com/product/spike-puller-hydraulic/?utm_source=bing&utm_medium=cpc&utm_campaign=Shopping%20-%201st%20Layer&utm_term=4586818918619282&utm_content=1167%20%3E%20670
https://rrtools.com/product/spike-puller-hydraulic/?utm_source=bing&utm_medium=cpc&utm_campaign=Shopping%20-%201st%20Layer&utm_term=4586818918619282&utm_content=1167%20%3E%20670
https://rrtools.com/product/spike-puller-hydraulic/?utm_source=bing&utm_medium=cpc&utm_campaign=Shopping%20-%201st%20Layer&utm_term=4586818918619282&utm_content=1167%20%3E%20670
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https://www.nordco.com/products-catalog/maintenance-of-way/Spike-Pulling-
Machines/Spike-Puller-Two-Rail---SP2R.htm 

 
3. Salvaged material packaging and delivery to NHDOT yard on US Rte. 3 (Union St.) in Whitefield, 

NH. The yard will be marked for exact location prior to delivery.  
o All rail shall be stacked per the direction of NHDOT Railroad Operations Engineer or the Op-

erator of the Vermont Rail System (VRS). Salvaged good condition timber ties may be used 
for bunking. 

o All rail joint bars, tie plates, and rail anchors shall be stacked and crated in wooden boxes for 
delivery (i.e. wooden crates, i.e. 3x3x3 ft), no loose hauling and dumping of salvaged material 
allowed. Wooden boxed materials do not need to be stacked.   

o All currently damaged rail and rail components shall be separated from other components for 
delivery and crated and delivered in the same manner as noted above. 

o All deliveries shall be scheduled with the Railroad Operations Engineer at least 2 weeks in ad-
vance of the first delivery, contact person Julie Mathews, 603-931-0255 (work cell). 
 

4. Rail Components damaged by the contractor during salvage or delivery operations. 

• Will be replaced by the contractor at current market value to the satisfaction of the NHDOT 
Railroad Operations Engineer and DNCR. 

 
5. All rail ties need to be disposed of at an approved facility (ties cannot be left on the side of the trail) 

with documentation of disposal provided to NH Bureau of Trails. 

 

 

PROJECT SCHEDULE 

 

Work is tentatively scheduled to begin on Tuesday November 10th, 2026, pending Governor and Council 

Approval, and must be complete enough to allow winter trail preparation to begin in the fall.  The final comple-

tion date for this project is Friday October 29th, 2027. 

 

 

SPECIAL CONDITIONS 

 

1. The track is currently out of service and shall remain out of service for the period of work and until 

needed for future transportation needs by the NHDOT. 

 

 

OTHER REQUIREMENTS 

 

1. Contractor hereby fully releases and discharges the State of New Hampshire, its successors, lessees 

and assigns, from any and all claims, demands, actions, causes of action of any kind or description 

whatsoever. 

2. No payment in excess of the Bid/Contract amount will be allowed unless the additional work and cost 

is approved in writing by the DNCR and NHDOT prior to any additional work being started. 

3. A Mandatory pre-construction meeting with NHDOT Railroad Operations Engineer and DNCR person-

nel is required prior to construction commencing.  

4. A post construction inspection will be performed by NHDOT and DNCR personnel. Twenty percent of 

total project cost will not be paid until project is determined complete by both NHDOT and DNCR per-

sonnel.  

https://www.nordco.com/products-catalog/maintenance-of-way/Spike-Pulling-Machines/Spike-Puller-Two-Rail---SP2R.htm
https://www.nordco.com/products-catalog/maintenance-of-way/Spike-Pulling-Machines/Spike-Puller-Two-Rail---SP2R.htm


Map of Project Area 1 

Map of entire project length of 2.25 miles (11,880’) of trail from Oxbow Dr. to a point close to Rt. 16 off of Wing Rd in Bethlehem. This section needs to have all 
ties removed as well as rails.  



Map of Project Area 2 

Map of 2.12 miles (11,230’) of trail from Oxbow Dr. to a point close to Rt. 16 off of Wing Rd in Bethlehem. This is 650’ shorter than previous section because 650’ 
of rails were removed from Oxbow end but ties were left in place. This entire section needs both rail and ties removed.   



Map of Project Area 3 

Close up of previous map showing end point of abandonment on trail. Do not remove any rails or ties beyond the endpoint marked on this map. At mandatory 
pre-construction meeting this location will be shown to contractor and marked in field.  



 
 

 

State of New Hampshire 

   VENDOR APPLICATION    VENDOR # ____________ 
(Assigned by Purchase & Property) 

 

NAME/LOCATION 
 

Vendor Name:  _________________________________________________________________________________ 
 

DBA Name:  _________________________________________________________________________________ 
 

Remit Address:  _________________________________________________________________________________ 
 

City/Town:  _______________________________________ STATE:  _________ ZIP:  ___________ 
 

Business Address: _________________________________________________________________________________ 
 

City/Town:  _______________________________________ STATE:  _________ ZIP:  ___________ 
 

Telephone #:  ____________________ Toll Free #:  _____________________ FAX #:  ________________________ 
 

Website: ________________________________ E-Mail  (Main Office): _______________________________ 

 

 

Electronic Payment Option:  Please contact Treasury at treasury@treasury.state.nh.us or visit their website at 

www.nh.gov/treasury for further information on this option. 

 
 

TYPE OF BUSINESS 
(Note:  Registration with the NH Secretary of State MUST be done prior to the awarding of any contracts)  http://www.nh.gov/sos/corporate 

 

INDIVIDUAL/SOLE-PROPRIETOR   PARTNERSHIP/LLP  CORP  LLC 

 

ESTATE OR TRUST  HEALTHCARE/LEGAL SVS   GOV  NONPROFIT 

 

Registered with NH Secretary of State?  ________________ State Incorporated In:  __________________________ 

 

Minority Institutions   Minority Owned Large Business  Minority Owned Small Business 

 

Disabled Veteran Business  Svs Disabled Veteran Owned   Veteran Owned Small Business 

 

Physically Challenged Bus  SBA Cert Fin Disadvantaged Bus  SBA Cert Hist Underutilized Bus 

 

SBA Cert Sm Disadvantaged Bus  Women Owned Sm Bus  Women Owned Large Businesses 

 

Fed ID #  (EIN/FIN):  _______________________ Historically Black Colleges  Small Business 

 

Social Security # (SSN):  ____________________ 
 

 

SIGNATURE BLOCK 
 
I certify the above information to be correct and grant authorization to the State of New Hampshire to investigate any and all facts contained therein, 

including facility visitation. 

 

Name and Title  (print or type):  ____________________________________________________________________________ 

 

Signature:  ____________________________________________________ Date:  __________________________________ 

 
 

ADDRESS BLOCK 
http://www.admin.state.nh.us/purchasing  DIVISION OF PLANT & PROPERTY MANAGEMENT 

      BUREAU OF PURCHASE AND PROPERTY 

(Phone) 603-271-2201    STATE HOUSE ANNEX, ROOM 102 

(Fax) 603-271-2700    25 CAPITOL STREET 

      CONCORD NH  03301-6398 

mailto:treasury@treasury.state.nh.us
http://www.nh.gov/treasury
http://www.nh.gov/sos/corporate
http://www.admin.state.nh.us/purchasing


 

 

STATE OF NEW HAMPSHIRE 
 

ALTERNATE W-9 FORM 
 

PLEASE USE THIS FORM TO PROVIDE THE REQUESTED INFORMATION 
 

VENDOR # _________________ 
(Assigned by Purchase & Property) 

 
Pursuant to IRS Regulations, you must furnish your Taxpayer Identification Number (TIN) to the State whether or not you are required to file tax returns.  If this 

number is not provided, you may be subject to a 28% withholding on each payment made to you.  To avoid this 28% withholding & to ensure that accurate tax 

information is reported to the IRS, A RESPONSE IS REQUIRED. 
 

If a service provider is a part of a GROUP PRACTICE, it is the group name & TIN which is required on this Alternate W-9. 

If the service provider is a SOLE PROPRIETOR, it is the individual name & TIN which is required on this Alternate W-9. 

 

BUSINESS NAME:  _____________________________________________________________________________ 
 

ADDITIONAL or DBA NAME:  ___________________________________________________________________ 
 

REMIT ADDRESS:  _____________________________________________________________________________ 
 

CITY/TOWN:  ________________________________________  STATE:  _____________  ZIP:  ______________ 
 

BUSINESS ADDRESS:  __________________________________________________________________________ 
 

CITY/TOWN:  ________________________________________  STATE:  _____________  ZIP:  ______________ 
 

TAXPAYER IDENTIFICATION NUMBER (TIN) as used on IRS tax return 
 

Social Security #  (SSN):  ______________________ Fed ID # (EIN/FIN):  ________________________ 
 

PRINCIPAL ACTIVITY 
 

 Service Provider   Product/Merchandise Provider  Other Provider 
 

List the principal type of service, product or other that is provided:  ______________________________________________ 
 

_______________________________________________________________________________________________ 
 

DESIGNATION  (select ONLY THOSE which apply to you/your organization as provided to the IRS) 

 

 Individual/Sole-Proprietor   Partnership/LLP   Government 

 

  Corporation    Estate or Trust   Health Care Provider 

 

 LLC     Non-Profit   Legal Services 

       (attach exemption) 

 
Under penalty of perjury, I declare that the information provided is true, correct & complete, to the best of my knowledge & belief. 
 

NAME & TITLE  (print or type):  __________________________________________________________________ 

 

TELEPHONE #:  ________________ TOLL FREE #:  ________________ FAX #:  _______________________ 

 

SIGNATURE:  ___________________________________________ DATE:  _________________________ 

 

PLEASE RETURN WHEN COMPLETED TO:   DIVISION OF PLANT & PROPERTY MGMT 

      BUREAU OF PURCHASE & PROPERTY 

 (Phone) 603-271-2201   STATE HOUSE ANNEX – ROOM 102 

 (FAX) 603-271-2700   25 CAPITOL ST 

http://www.admin.state.nh.us/purchasing  CONCORD NH  03301 

http://www.admin.state.nh.us/purchasing
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