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SECTION 00 11 16

INVITATION TO BID

PAWTUCKAWAY STATE PARK, HORSE ISLAND CAMPGROUND
PUMP STATION UPGRADES
Project No. OPS 2517

Project Description: The New Hampshire Division of Parks and Recreation is soliciting bids from

General Contractors to make upgrades to the pump station at the Horse Island Campground in
Pawtuckaway State Park. The work includes carpentry, insulation, electrical and plumbing improvements.

1.

Sealed Bids:  Proposals for a general contract for the repairs of the above project will be
received by the Owner (New Hampshire Department of Natural and Cultural Resources) until
2:00 pm prevailing time on Aug. 21, 2025 at which time they will be publicly opened and read
aloud. All Bids shall be made out only on the form included in the specifications package and
delivered in a sealed, labeled envelope marked: Bid Proposal for Pawtuckaway Pump Station and
deposited in the bid box located at the reception desk of the Department of Natural & Cultural
Resources (DNCR) offices at 172 Pembroke Road in Concord, NH. Bidders are invited to attend
the Bid opening. Bids received after the above stated time and date will not be accepted.

Technical Questions:  Questions regarding the bidding Documents shall be referred to:
Department of Natural and Cultural Resources, 172 Pembroke Road, Concord New
Hampshire,03301, attention: Thomas Mansfield, Architect, Telephone (603) 271 3972, email:
thomas.c.mansfield@dncr.nh.gov.

Documents: Bidding Documents may be examined at the Capital Projects & Maintenance
Bureau of DNCR, 172 Pembroke Road, Concord NH and at the following locations:
o Construction Summary of New Hampshire Inc: 734 Chestnut Street, Manchester,
New Hampshire 03104, (603) 627 8856, www.constructionsummary.com.

o Alpha Graphics: 933 Islington Street, Portsmouth, NH 03801, (800) 581 2712 or (603)
436 3030, www.planroom.agportsmouth.com.

o McGraw-Hill Construction: 34 Crosby Drive, Suite 201, Bedford, MA (781) 430 2000,
www.construction.com.

o Signature Digital Imaging: 472 Amherst Street, Nashua, NH 03106, (603) 624 4025,
www.signaturenh.com

o Works in Progress: 20 Farrell Street, Suite 103, South Burlington, VT 05403, (800) 286
3633 or (802) 658 3797 www.constructconnect.com

o New Hampshire Department of Administrative Services, Bureau of Procurement
and Support Services http://admin.state.nh/vendorresources.aspx
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o New Hampshire State Parks Website: www.nhstateparks.org/news-events/improving-
state-parks/rfps-projects.

4. Registration:  All companies, corporations, and trade names bidding must be registered and
have a Certificate of Existence from the New Hampshire Secretary of State’s Office, Corporate
Division (603) 271 3244 in order to do business with the State of New Hampshire.

5. Bid Security: Not required for this project.

6. Bonds: Bidders shall be required to provide the Owner with financial responsibility as security for
the completion of the contract in accordance with the plans, specifications, and contract
documents, in the form of a Performance and Payment Bond in the amount of One Hundred
(100%) Percent of the contract award, if the award is seventy-five thousand dollars ($75,000)
or more, the cost of which shall be a part of the Base Bid. The form of bond and the surety shall
be acceptable to the Commissioner. No contract bond shall be required on contract awards
of less than seventy-five thousand dollars ($75,000).

7. Inspection of the Site: Bidders are expected to thoroughly inspect site conditions prior to
submission of Proposals. A walk-through of the pump station for bidders will be held on August
14 at 9:00. Bidders will meet at the parking lot in front of the Registration Building and will be
guided to the pump station which will be open for inspection at that time.

8. Awards: In most cases, the proposal submitted by the qualified bidder with the lowest base bid
price shall be selected. However, the Department of Natural and Cultural Resources (DNCR)
reserves the right to reject any or all proposals or advertise for new proposals as it judges to be in
the best interest of the State.

END OF INVITATION TO BID
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SECTION 00 21 13

INSTRUCTIONS TO BIDDERS

DEFINITIONS

1. Definitions set forth in the Specification Section 00 72 00 “General Conditions” or in other
Contract Documents are applicable to the Bidding Documents.

2. Bidding Documents include the Bidding Requirements and the proposed Contract Documents.
The Bidding Requirements include the Invitation to Bid, Instructions to Bidders, the Proposal
Form and other sample Bidding and Contract forms.

3. Addenda are written or graphic instruments issued prior to the execution of the Contract. They
modify or interpret the Bidding Documents by additions, deletions, clarifications, or corrections.
Addenda will become part of the Contract Documents when the Construction Contract is
executed.

4. A Bid is a complete and properly signed Proposal to do the Work or designated portion thereof for
the sums stipulated therein, submitted in accordance with the Bidding Documents.

5. The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work
described in the Bidding Documents as the base, to which Work may be added or deducted for
sums stated in Alternate Bids.

6. An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the
amount of the Base Bid if the corresponding change in Work, as described in the Bidding
Documents, is accepted.

7. A Unit Price is an amount stated in the Bid as a possible price per unit of measurement for
materials, equipment, services, or a portion of the Work as described in Bidding Documents. The
choice of using Unit Prices, or an alternative method of payment, for additional Work shall be left
solely to the Owner's discretion.

8. A Bidder is a person or entity who submits a Bid.

9. A Sub-Bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or
labor for a portion of the Work.

BIDDER'S REPRESENTATION
1. Each Bidder by making his Bid represents that he has examined and understands the Bidding

Documents, that the Bidding Documents are adequate to produce the required results, and that
his Bid is in accordance therewith.

00 21 13 Instructions to Bidders-1



New Hampshire Department of Natural and Cultural Resources
Pawtuckaway Horse Island Pump Station Upgrades

2. Each Bidder by making his Bid represents that he has visited and thoroughly inspected the
existing building and site and familiarized himself with the local conditions under which the Work
will be performed. Bidders are encouraged to make any and all inspections and tests as they feel
necessary to achieve such familiarization prior to submitting Bids. Such inspections and tests
shall be conducted at times mutually acceptable to the Owner and Bidder. Unless waived by the
Owner, Bidders shall make repairs following their testing, as necessary to restore tested areas to
pre-testing condition. Should a Bidder conclude that time or other factor(s) prohibits him from
performing sufficient tests, he shall so notify the Owner, in writing, prior to the receipt of Bids.

3. The submission of a Bid will be construed as conclusive evidence that the Bidder has made all
such examinations and inspections necessary for a complete and proper assessment of the Work
required, and that the Bidder has included in his Bid a sum sufficient to cover the cost of all items
necessary to perform the Work as set forth in the proposed Contract Documents. No allowance
will be made to a Bidder because of lack of such examination, inspection, or knowledge.

4. Each Bidder by making his Bid represents that he has assessed the conditions of the current
construction marketplace, and verified that an adequate, experienced workforce is available to
suitably man the Work of this Project and complete it in a timely fashion.

5. Each Bidder is assumed to have made himself familiar with all Federal, State and Local laws,
ordinances, and regulations which in any manner affect those engaged in or upon the Work, or in
any way affect those engaged or employed in the Work, and no plea of misunderstanding will be
considered on account of ignorance thereof. The Contractor shall comply with all taxes, fees and
assessments as levied by Federal, State and Local authorities.

BIDDING PROCEDURES

1. All Bids must be prepared on the Bid Proposal Form provided in the Specification and submitted
in duplicate copies in accordance with the Notice to Bidders and Instructions to Bidders. Any
bids submitted that are not on the official bid proposal forms will not be accepted.

2. A Bid shall be invalid if it has not been deposited at the designated location prior to the time and
date in the Invitation to Bid, or prior to any extension thereof issued to the Bidders.

3. Each copy of a Bid shall be signed by the person or persons legally authorized to bind the Bidder
to a Contract. A Bid by a corporation shall further give the state of incorporation and have a
corporate seal affixed.

4. Unless otherwise provided in any supplement to these Instructions to Bidders, no Bidder shall
modify, withdraw, or cancel his Bid or any part thereof for Ninety (90) days after the time
designated for the receipt of Bids in the Notice to Bidders.

5. Prior to the receipt of Bids, Addenda will be e-mailed, mailed, or delivered to each person or firm

recorded by the Owner as having received the Bidding Documents and will be available for
inspection wherever the Bidding Documents are kept available for that purpose.
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EXAMINATION OF BIDDING DOCUMENTS

1. Each Bidder shall examine the Bidding Documents carefully and, not later than seven (7) days
prior to the date of receipt of Bids, shall make written request to the Owner for interpretation or
correction of any ambiguity, inconsistency, or error therein, which he may discover. Any
interpretation or correction will be issued as an Addendum by the Owner. Only a written
interpretation or correction by Addendum will be binding. No Bidder shall rely upon any
interpretation or correction given by any other method. Bidders are encouraged to direct any
questions which may arise to the Owner, in order to provide necessary clarifications prior to the
receipt of Bids. Bidders shall promptly notify the Owner of any ambiguity, inconsistency, or error
which they may discover upon examination of the Bidding Documents, or the existing building,
site, or local conditions. Should a Bidder fail to notify the Owner of errors, discrepancies, or
contradictions, he shall be assumed to have bid the more expensive alternative.

SUBSTITUTIONS

1. Each Bidder represents that his Bid is based upon the materials and equipment described in the
Bidding Documents. Where the language "or approved equal” is used in the Bidding Documents,
it is intended to require that all such materials and equipment shall be submitted as required by
these Instructions to Bidders and approved by the Owner prior to the receipt of Bids.

2. No substitution will be considered unless written request has been submitted to the Owner for
approval at least seven (7) days prior to the date for receipt of Bids.

3. If a Bidder proposes to use a material which, while suitable for the intended use, deviates in any
way from the detailed requirements of the Contract Documents, he shall inform the Owner in
writing of the nature of such deviations at the time the material is submitted for approval. It shall
be the responsibility of the Bidder to notify the Owner, in writing, of the presence of Asbestos or
any other hazardous materials in any proposed substitution. Such written notice shall be in the
form of a cover letter attached to the related documents.

4. In requesting approval of deviations or substitutions, a Bidder shall provide, upon request,
evidence leading to a reasonable certainty that the proposed substitution or deviation will provide
a quality of result at least equal to that otherwise attainable. If, in the opinion of the Owner, the
evidence presented by the Bidder does not provide a sufficient basis for such reasonable
certainty, the Owner may reject such substitution or deviation without further investigation.

5. In requesting approval of substitutions, a Bidder represents that he will provide the same warranty
and/or guarantee for the substitution that he would for that specified.

6. The Contract Documents are intended to produce a building and site improvements of consistent
character and quality of design. The Owner shall judge the design and appearance of proposed
substitutes on the basis of their suitability in relationship to the overall design of the Project, as
well as for their intrinsic merits. The Owner will not approve proposed substitutions which, in his
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opinion, would be out of character, obtrusive, or otherwise inconsistent with the character or
quality of design of the project.

7. The Contractor shall be solely responsible for coordinating the installation of accepted
substitutions, making such changes as may be required for the Work to be complete in all
respects. Any additional cost, or any loss or damage arising from the substitution of any material
or any method for those originally specified shall be borne by the Contractor, notwithstanding
approval or acceptance of such substitution by the Owner, unless such substitution was made at
the written request or direction of the Owner.

8. The burden of proof of the merit of a proposed substitution is upon the proposer. Approval of a
proposed substitution is valid only upon issuance by the Owner in written form, and the Owner's
decision of approval or disapproval of a proposed substitution shall be considered final.

DETERMINATION OF RIGHT TO DO BUSINESS WITH STATE OF NEW HAMPSHIRE
1. If selected as the low bidder, the bidder must be registered and have a Certificate of Good

Standing from the Secretary of State, Corporate Division (telephone 603-271-3244) in order to do
business with the State of New Hampshire.

PROPOSAL SELECTION

1. In most cases the proposal submitted by the qualified bidder with the lowest base bid price shall
be selected. However, the Department of Natural and Cultural Resources (DNCR) reserves the
right to reject any or all proposals or advertise for new proposals as it judges to be in the best
interest of the State of New Hampshire.

CONTRACTORS QUALIFICATIONS

1. Upon the Owner’s request, the successful bidder shall provide evidence that they have been
successfully performing this type, scale, and quality of Work for a minimum of five (5) years.
Upon request by the Owner, a comprehensive list of all similar projects worked on in the past two
(2) years by the Contractor shall be submitted along with contact information for three (3)
references or owners representatives involved with three (3) different projects completed by the
Contractor.

EXECUTION OF AGREEMENT

1. Execution and Approval of Agreement: The Agreement shall be signed by the successful Bidder
and returned, together with Bonds if applicable, within fifteen (15) Days after the Agreement has
been mailed or otherwise delivered to the Bidder. No Agreement shall be considered as in effect
until it has been fully executed by all Parties thereto and, when the Price Limitation is more than
$10,000, the Agreement has been concurred in by Governor and Council.

2. Failure to Execute Agreement: Failure to execute the Agreement within fifteen (15) Days after the
Agreement has been mailed or otherwise delivered to the successful Bidder shall be just cause
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for the cancellation of the bid and the forfeiture of the Bid Security which shall become the
property of the Department, not as a penalty, but in liquidation of damages sustained. Award of
the Contract may then be made to the next lowest Bidder, or the Work may be re-advertised as
the Commissioner of the Department of Natural and Cultural Resources may decide.

PRECONSTRUCTION CONFERENCE

1. Either before or soon after the actual award of the Contract (but in any event prior to the start of
construction), the Contractor or his representative and his principal subcontractors shall attend a
preconstruction conference with representatives of the Owner. The conference will serve to

acquaint the participants with the general plan of contract administration and requirements under
which the construction operation is to proceed.

END OF INSTRUCTIONS TO BIDDERS
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SECTION 00 41 00

BID PROPOSAL FORM

Project No. OPS 2517

PROJECT: PUMP STATION UPGRADES
Horse Island Campground
Pawtuckaway State Park
7 Pawtuckaway Road, Nottingham, NH

BID OPENING DATE: August 21, 2025 at 2:00 pm at DNCR’s office at 172 Pembroke Road, Concord,
NH

START DATE: October 20, 2025

COMPLETION DATE: December 5, 2025

Sealed bid proposals for the above project will be accepted until the time and date indicated above. Bids
may be deposited in the bid box at DNCR’s offices in Concord or mailed to the attention of Thomas
Mansfield, Architect, Department of Natural and Cultural Resources (DNCR), 172 Pembroke Road,
Concord NH 03301. Please note on the outside of the sealed envelope: Bid Proposal for Pawtuckaway

Pump Station.

DATE:

PROPOSAL OF:

GRAND TOTAL / LUMP SUM BASE BID (A+B):
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PROPOSAL

Proposal of...

(name)

(address)

To furnish and deliver all materials, except as noted, and to perform all work in accordance with the
Contract of the State of New Hampshire, Department of Natural and Cultural Resources for the
construction of...

Project: OPS 2517 PUMP STATION UPGRADES
Horse Island Campground
Pawtuckaway State Park
7 Pawtuckaway Road, Nottingham, NH

Commissioner

Department of Natural and Cultural Resources
172 Pembroke Road

Concord, N.H. 03302-1856

Commissioner:

In accordance with the advertisement of the Department of Natural and Cultural Resources inviting
proposals for the project herein before named and in conformity with the Plans and Specifications on file
in the office of the Department of Natural and Cultural Resources,
(firm name) hereby certifies that is/are the only person, or persons,
interested in this proposal as principals; that this proposal is made without collusion with any person, firm,
or corporation; that an examination has been made of the Plans, of the Standard Specifications, and
Special Attentions, Supplemental Specifications, and Special Provisions, all of which are attached hereto,
and also of the site of the work; and |, or we, propose to furnish all necessary machinery, equipment,
tools, labor, and other means of construction, and to furnish all materials specified in the manner and at
the time prescribed; and understand that the quantities of work as shown herein are approximate only
and are subject to increase or decrease, and further understand that all quantities of work are to be
performed at the quoted prices.

To execute the form of contract and begin work within 15 (fifteen) days after the notice to proceed has
been received or otherwise delivered to the contractor and to prosecute said work until its completion.

It is further proposed:

To furnish a contract bond in the amount of one hundred percent (100%) of the contract award, if the
contract award is seventy-five thousand dollars ($75,000) or more, as security for the completion of the
contract in accordance with the plans and specifications and contract documents. The form of bond and
the surety shall be acceptable to the Commissioner. No contract bond shall be required on contract

awards of less than seventy-five thousand dollars ($75,000).

To guarantee all of the work performed under this contract to be done in accordance with the plans and
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specifications and contract documents.

Enclosed, herewith, find certified check or bid bond in the amount of 5% of the total amount of the Lump
Sum Price made payable to the “Treasurer, State of New Hampshire” as a proposal guarantee which is
understood, will be forfeited in the event the form of contract is not executed, if awarded to the
undersigned. Note: Personal checks will not be accepted as a proposal guarantee.

The undersigned acknowledges receipt of the following addenda, issued during the bidding time, and
states that these have been incorporated in the proposal:

Addendum #1 dated

Addendum #2 dated

Addendum #3 dated

Dated

ALLOWANCE #1: Unanticipated Modification and/or Additions to Contract Items:

Include in the Contract, a stipulated sum/price of $2,500 for use upon the Project Managers instruction.
This Allowance will make money available for modifications and/or additions to contract items due to
owner-initiated changes, or for unknown, latent, or differing existing conditions, or for the removal of
hazardous materials that are encountered by construction.

a. Contractor’s costs for products, delivery, installation, labor, insurance, payroll, taxes,
equipment rental, overhead and profit will be included in Change Orders authorizing
expenditure of funds from this Allowance. The cost of the bond for the amount of
Allowance shall be included as part of the lump sum base bid.

b. Funds will be drawn from an Allowance only by Change Order. Contractor can proceed
with Change Order Work against Allowance with direction from the Project Manager. The
Contractor shall not proceed with any work that will exceed the amount of Allowance
remaining.

c. Credits can only be added to an Allowance by Change Order. The Contractor may not
use a credit until a Change Order is fully executed.

d. Notwithstanding the Contractors objection, the Project Manager may at any time reduce
the funds remaining in the Allowance by Change Order.

e. At Final Payment of the Contract, funds remaining in the Allowance will be credited to the
State.
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SCHEDULE OF VALUES: Pawtuckaway Pump Station Upgrades

INDICATE DOLLAR AMOUNT OF CONTRACT SUM ALLOCATED TO EACH CATEGORY OF WORK
AS DESIGNATED BELOW:

Description Amount

General Conditions

Removal and reinstallation of water treatment system equipment

Carpentry

Insulation

Ignition Barrier over insulation

Plumbing

Electrical

Sub Total (A):

Allowance #1 (B): $2,500

Grand Total: lump sum base bid (A + B)

NOTE: This Schedule of Values must be completely filled out in order for bid proposal to be considered
responsive.

SIGNATURE PAGE

Company Name:

Address:

Phone:

E-mail Address:
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Signature of Authorized Bidder:

Print:

Title:

Address of Bidder:

(If different than company)

Names and Addresses of Members of the Firm/Corporation

Name address
Name address
Name address
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SECTION 00 72 00

GENERAL CONDITIONS
TABLE OF ARTICLES
1. GENERAL PROVISIONS
2. CONTRACTOR’S RESPONSIBILITIES
3. OWNER’S RESPONSIBILITIES
4. SUBCONTRACTS
5. TIME
6. CHANGES
7. PAYMENT
8. INDEMNITY, INSURANCE, AND BONDS
9. SUSPENSION, NOTICE TO CURE, AND TERMINATION
10. DISPUTE MITIGATION AND RESOLUTION
1. MISCELLANEOUS
12. CONTRACT DOCUMENTS

ARTICLE 1 - GENERAL PROVISIONS

1.01

A

Definitions

Addenda: Written or graphic instruments issued prior to opening of Bids which clarify, correct, or
change the Bidding Requirements or the proposed Contract Documents.

Agreement: The written agreement between the Parties, executed on New Hampshire Form
Number P-37, and these General Conditions, as modified, and exhibits and attachments made part
of the agreement upon execution.

Allowance: The sum stipulated in the Contract Documents, for use by the Owner to pay for
unanticipated Modifications or Changes to the Contract Price.

Architect: The term “Architect”, where used throughout the Contract Documents, shall indicate the
Design Professional retained or employed by the Owner and having the authority to make decisions

about the design intent of the Project.

Bidding Requirements: The Invitation to Bid, Instructions to Bidders, bid bond or other bid security,
if any, the Bid Proposal Form, and the bid with any attachments.

Business Day: All Days, except Saturdays, Sundays, and legal holidays indicated in the Contract
Documents.

Change Order: A written order signed by the Parties after execution of the Agreement, indicating
changes in the scope of Work, the Contract Price, or Contract Time.

Construction Change Directive: A change to the Work directed by the Owner pursuant to Section
6.03.
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Construction Schedule: A schedule, prepared and maintained by the Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work
within the Contract Time.

Contract: The entire and integrated written Agreement between the Owner and Contractor
concerning the Work.

Contract Documents: Consist of the Agreement, Invitation to Bid, Instructions to Bidders,
Conditions of the Contract (General, Supplementary, and other Conditions), Drawings,
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the
Agreement, and Modifications issued after execution of the Contract.

Contract Price: The stated amount in the Contractors bid, excluding Allowances, to perform the
Work under the Contract Documents, as modified by any Alternates.

Contract Time: The period of time between the Date of Commencement and the total time
authorized to achieve Final Completion.

Contractor: The person or entity identified in the Agreement and includes the Contractor’s
Representative.

Date of Commencement: The date of commencement of the Work as identified in the Notice to
Proceed.

Day: A calendar day.

Defective Work: Any portion of the Work that does not conform to the requirements of the Contract
Documents.

Design Professional: The licensed architect or engineer, and its consultants, retained or employed
by the Owner to perform design services for the Project.

Final Completion: The date when the Contractor’s obligations under this Agreement are complete
and accepted by the Owner and final payment becomes due and payable, as enumerated in Box
1.7 “Completion Date” of the Agreement.

Hazardous Material: Any substance or material identified now or in the future as hazardous under
the Law, or any other substance or material that may be considered hazardous or otherwise subject
to statutory or regulatory requirement governing handling, transportation, disposal, or cleanup.

Law: Federal, state, or local law, ordinance, code, rule, and regulations applicable to the Work with
which the Contractor must comply that are enacted as of the Agreement date.

Modification: A written amendment to the Contract signed by both Parties, a Change Order, a
Construction Change Directive, or a written order for a minor change in the Work issued by the
Design Professional.

Notice to Proceed: A written notice by the Owner to the Contractor fixing the date on which the
Contract Time will commence to run and on which Contractor shall start to perform the Work.
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BB.

CC.

DD.

EE.

FF.

GG.

HH.

1.02

Others: Other contractors, suppliers, and persons or entities at the Site who are not employed by
the Contractor or Subcontractors.

Owner: The State Agency indicated in Box 1.1 “State Agency Name” of the Agreement and includes
the Owner’s Representative.

Owner’s Representative: The Owner’s appointed representative having authority to act on the
Owner’s behalf and shall be responsible for general supervision and administration of the Contract.

Parties: Collectively the Owner and the Contractor.

Price Limitation: The amount indicated in Box 1.8 “Price Limitation” of the Agreement. The Price
Limitation is the grand total lump sum, comprised of the Contract Price and the Allowance, available
to pay for the Work under the Construction Documents.

Project: The building, facility, or other improvements for which the Contractor is to perform Work
under the Agreement. It may also include construction by the Owner or Others.

Site: The area of the Project location where the Work is to be performed.

Subcontractor: A person or entity retained by the Contractor as an independent contractor to
provide labor, materials, equipment, or services necessary to complete a specific portion of the
work.

Substantial Completion: The date when the Work (or a specified part thereof) is sufficiently
complete in accordance with the Contract Documents so that the Owner may occupy or utilize the
Project, or a designated portion, for the use for which it is intended, without unapproved disruption.

Sub-Subcontractor: A person or entity who has an agreement with a Subcontractor, another Sub-
subcontractor, or Supplier to perform a portion of the Subcontractor’s Work or to supply material or
equipment.

Supplier: A person or entity retained by the Contractor to provide material or equipment for the
Work.

Work: The construction and services necessary or incidental to fulfill the Contractor’s obligations
for the Project in conformance with and reasonably inferable from the Agreement and the Contract
Documents. The Work may refer to the whole Project or only a part of the Project if work is also
being performed by the Owner or Others.

Parties Relationship

The Parties agree to proceed with the Project on the basis of mutual trust, good faith, and fair
dealing. The parties shall each endeavor to promote harmony and cooperation among all Project
participants.

The Contractor represents that it is an independent contractor and that in its performance of the
Work it shall act as an independent contractor.
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1.03

1.04

1.05

1.06

Neither the Contractor nor any of its agents or employees shall act on behalf of or in the name of
the Owner.

Ethics

The Parties shall perform their obligations with integrity, ensuring at a minimum that each:

1. Avoids conflicts of interest and promptly discloses any to the other Party.

2. Warrants that it has not and shall not pay or receive any contingent fees or gratuities to or
from the other Party, including its agents, officers, and employees, Subcontractors, or

others for whom they may be liable, to secure preferential treatment.

Design Professional

The Owner, through its Design Professional, shall provide all architectural and engineering design
services necessary for completion of the Work, excluding however:

1. Design services delegated to the Contractor in accordance with Section 2.15.

2. Services within the construction means, methods, techniques, sequences, and procedures
employed by the Contractor, its Subcontractors, and Sub-subcontractors in connection with
their construction operations.

Ownership and Use of Drawings, Specifications, and Other Instruments of Service

The Owners design professionals, including the Architect, the Architects consultants, Engineers,
and other professionals providing services shall be deemed the authors and owners of their
respective Instruments of Service, including the Drawings and Specifications, and retain all
common law, statutory, and other reserved rights in their Instruments of Service, including
copyrights. The Contractor, Subcontractors, Sub-subcontractors, and Suppliers shall not own or
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with the Project is not to be construed as
publication in derogation of the design professionals reserved rights.

The Contractor, Subcontractors, Sub-subcontractors, and Suppliers are authorized to use and
reproduce the Instruments of Service provided to them solely and exclusively for execution of the
Work. All copies made under this authorization shall bear the copyright notice, if any, shown on
the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and Suppliers
may not use the Instruments of Service on other projects or for additions to the Project outside the
scope of Work without the specific written consent of the Owner, and Owner’s design professionals.

Digital Data Use and Transmission

Except as otherwise stated elsewhere in the Agreement, the Parties may transmit and shall accept,
Project-related correspondence, text, data, documents, drawings, information, and graphics,
including but not limited to shop drawings and other submittals, in electronic media or digital format,
either directly, or though access to a secure Project website.
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If the Agreement does not establish protocols for electronic or digital transmittals, the Parties shall
jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes no
representations as to long term compatibility, usability, or readability of the items resulting from the
recipient’'s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the items, or from those established in
applicable transmittal protocols.

ARTICLE 2 - CONTRACTOR’S RESPONSIBILITIES

2.01

2.02

General Responsibilities

The Contractor shall use its diligent efforts to perform the Work in an expeditious manner consistent
with the Contract Documents. Such Work includes furnishing construction administration and
management services.

The Contractor shall provide all labor, materials, equipment, and services necessary to complete
the Work, all of which shall be provided in full accord with and reasonably inferable from the
Contract Documents.

Unless the Contract Documents instruct otherwise, the Contractor shall solely be responsible for
and have control over the construction means, methods, techniques, sequences, procedures, site

security, and safety precautions, and for coordinating all portions of the Work under the Agreement.

The Contractor shall perform Work only within locations allowed by the Contract Documents, Law,
and applicable permits unless otherwise directed by the Owner.

Construction Personnel and Supervision

The Contractor shall provide competent supervision for the performance of the Work. Before
commencing the Work, or making a change in the supervisory personnel, the Contractor shall notify
the Owner in writing of the name and qualifications of its proposed superintendent(s) and project
manager so the Owner may review the individual's qualifications. |If, for reasonable cause, the
Owner refuses to approve the individual, or withdraws its approval after once giving it, the
Contractor shall name a different superintendent or project manager for the Owner’s review. Any
disapproved superintendent shall not perform in that capacity thereafter at the Site. The
superintendent shall represent the Contractor, and communications given to the superintendent
shall be as binding as if given to the Contractor.

The Contractor shall be responsible to the Owner for acts or omissions of the Contractor's
employees, Subcontractors and their agents and employees, and other persons or entities
performing portions of the Work for or on behalf of the Contractor or any of its Subcontractors and
Suppliers.

The Contractor shall permit only qualified persons to perform the Work. The Contractor shall

enforce safety procedures, strict discipline, and good order among persons performing the Work.
If the Owner determines that a particular person does not follow safety procedures, or is unfit or

00 72 00 General Conditions-5



New Hampshire Department of Natural and Cultural Resources
Pawtuckaway Horse Island Pump Station Upgrades

2.03

2.04

unskilled for the assigned Work, the Contractor shall immediately reassign the person upon receipt
of the Owner’s written notice to do so.

The Contractor’s representative shall possess full authority to receive instructions from the Owner
and to act on those instructions.

The Contractor shall coordinate and supervise the work performed by Subcontractors to ensure
that the Work is carried out without conflict between trades and so that no trade, at any time, causes
delay to the general progress of the Work. The Contractors and all Subcontractors at all times shall
afford each trade, any separate contractor, or the Owner and Others, every reasonable opportunity
for the installation of their work and the storage of materials, subject to the specific limitations or
restrictions of a particular site.

Cooperation with Work of Owner and Others

The Owner may perform work at the Site directly or by Others. Any agreements with Others to
perform construction or operations related to the Project shall include provisions pertaining to
insurance, indemnification, waiver of subrogation, consequential damages, coordination,
interference, cleanup, and safety that are substantively the same as the corresponding provisions
of the Agreement.

If the Owner elects to perform work at the Site directly or by Others, the Parties shall coordinate
the activities of all forces at the Site and agree upon fair and reasonable schedules and operational
procedures for Site activities. The Owner shall require each separate contractor to cooperate with
the Contractor and assist with the coordination of activities and the review of construction schedules
and operations. The Contract Price and Contract Time may be equitably adjusted for changes
resulting from the coordination of construction activities, and the Construction Schedule shall be
revised accordingly.

With regard to work of the Owner and Others, the Contractor shall:

1. Proceed with the Work in a manner that does not hinder, delay, or interfere with the work
of the Owner or Others or cause the work of the Owner or Others to become defective;

2. Afford the Owner or Others reasonable access for introduction and storage of their
materials and equipment and performance of their activities; and

3. Coordinate the Contractor’'s Work with theirs.

Before proceeding with any portion of the Work affected by the construction or operations of the
Owner or Others, the Contractor shall give the Owner prompt written notification of any defects the
Contractor discovers in their work which will prevent the proper execution of the Work. The
Contractor’s obligations in this subsection do not create a responsibility for the work of the Owner
or Others but are for the purpose of facilitating the Work. If the Contractor does not notify the
Owner of defects interfering with the performance of the Work, the Contractor acknowledges that
the work of the Owner or Others is not defective and is acceptable for the proper execution of the
Work. Following receipt of written notice from the Contractor of defects, the Owner shall promptly
inform the Contractor what action, if any, the Contractor shall take with regard to the defects.

Contract Document Review
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Prior to commencing the Work, the Contractor shall examine and compare all Contract Documents
as well as information furnished by the Owner, shall take field measurements of any existing
conditions related to the Work, and shall observe any conditions at the Site affecting the Work.
These obligations are for the purpose of facilitating coordination and construction of the Work by
the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in
the Contract Documents; however, the Contractor shall promptly report to the Owner and, if
directed, the Design Professional in the form of a request for information (RFI) any errors,
inconsistencies, or omissions discovered by or made known to the Contractor by such examination.
It is recognized that the Contractor’s review is made in the Contractor’'s capacity as a contractor
and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

The Contractor is not required to ascertain that the Contract Documents are in accordance with
applicable laws, ordinances, codes, rules and regulations, or lawful orders of authorities having
jurisdiction, but the Contractor shall promptly report to the Owner any nonconformity discovered by
or made known to the Contractor as a request for information.

Nothing in this section shall relieve the Contractor of responsibility for its own errors,
inconsistencies, and omissions.

Workmanship

The Work shall be executed in accordance with the Contract Documents in a workmanlike manner.
All materials used in the Work shall be furnished in sufficient quantities to facilitate the proper and
expeditious execution of the Work and shall be new except as otherwise provided in the Contract
Documents.

Work for which no explicit quality of standards of materials and/or workmanship is defined in the
Contract Documents shall be of best quality for the intended use and consistent with the quality of
surrounding work and of the construction of the Project generally.

All manufactured articles, materials, and equipment shall be applied, installed, connected, erected,
used, cleaned, and conditioned in accordance with manufacturer’s written instructions, unless
specifically indicated otherwise in the Contract Documents.

Where the Work is to fit with existing conditions or work to be performed by Others, the Contractor
shall join the Work fully and completely with such conditions or work, unless otherwise specified.

The Contractor shall be responsible for inspection of portions of the Work already performed to
determine that such portions are in proper condition to receive subsequent Work.

The Contractor shall study and compare all Drawings and verify all figures shown thereon before
laying out or constructing the Work. The Contractor shall be responsible for errors in its work and
the work of its Subcontractors that might reasonably have been avoided thereby. The Contractor
shall establish and be responsible for the accuracy of all lines, grades, measurements, levels,
column lines, wall and partition lines required by the various Subcontractors in laying out their Work
and shall protect and preserve all permanent bench and other markers. Checking of the figures or
layout by the Design Professional shall not relieve the Contractor of these responsibilities.
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2.07

2.08

Material Furnished by the Owner or Others

If the Work includes installation of materials or equipment furnished by the Owner or Others, it shall
be the responsibility of the Contractor to examine the items so provided and thereupon handle,
store, and install the items, unless otherwise provided in the Contract Documents, with such skill
and care as to provide a satisfactory and proper installation. Loss or damage due to acts or
omissions of the Contractor shall be the responsibility of the Contractor and may be deducted from
any amounts due or to become due the Contractor. Any defects discovered in such materials or
equipment shall be reported at once to the Owner. Following receipt of written notice from the
Contractor of defects, the Owner shall promptly inform the Contractor what action, if any, the
Contractor shall take with regard to the defects.

Tests and Inspections

The Contractor shall schedule all tests, inspections, and approvals of the Work required by the
Contract Documents, Law, or orders of authorities having jurisdiction at an appropriate time so as
to not delay the progress of the Work. The Contractor shall give proper notice to all required parties
of such tests, inspections, and approvals. If feasible, the Owner and Others may timely observe
the tests at the normal place of testing. The Contractor shall bear all expenses associated with
tests, inspections, and approvals required by the Contract Documents, which, unless otherwise
agreed to, shall be conducted by an independent testing laboratory or entity retained by the
Contractor, and approved by the Owner. Unless otherwise required by the Contract Documents,
required certificates of testing, inspection, or approval shall be secured by the Contractor and
promptly delivered to the Owner.

If the Owner or appropriate authorities determine that tests, inspections, or approvals in addition to
those required by the Contract Documents will be necessary, the Contractor shall arrange for the
procedures and give timely notice to the Owner and others who may observe the procedures.
Costs of the additional tests, inspections, or approvals are at the Owner’s expense except as
provided in the subsection below.

If the procedures described in the two subsections immediately above indicate that portions of the
Work fail to comply with the Contract Documents, the Contractor shall be responsible for costs of
correction and retesting.

Warranty

The Contractor warrants that all materials and equipment shall be new unless otherwise specified,
of good quality, in conformance with the Contract Documents, and free from defective workmanship
and materials. At the Owner’s request, the Contractor shall furnish satisfactory evidence of the
quality and type of materials and equipment furnished. The Contractor further warrants that the
Work shall be free from material defects not intrinsic in the design or materials required in the
Contract Documents. The Contractor’s warranty does not include remedies for defects or damages
caused by normal wear and tear during normal usage, use for a purpose for which the Project was
not intended, improper or insufficient maintenance, modifications performed by the Owner or
Others, or abuse. The Contractor's warranty shall commence on the Date of Substantial
Completion of the Work. Work not conforming to these requirements, including substitutions not
properly approved and authorized, may be considered defective.
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With respect to any portion of the Work performed after Substantial Completion, the Contractor’s
warranty obligation shall be extended by the period of time between Substantial Completion and
the actual performance of the later Work.

The Contractor shall obtain from its Subcontractors and Suppliers any special or extended
warranties required by the Contract Documents. The Contractor’s liability for such warranties shall
be limited to the one-year correction period as provided in Section 2.09. After that period, the
Contractor shall provide reasonable assistance to the Owner in enforcing the obligations of
Subcontractors or Suppliers for such extended warranties.

Correction of Work Within One Year

If, prior to Substantial Completion and within one year after the date of Substantial Completion of
the Work, any Defective Work is found, the Owner shall promptly notify the Contractor in writing.
Unless the Owner provides written acceptance of the condition, the Contractor shall promptly
correct the Defective Work at its own cost and time and bear the expense of additional services
required for correction of any Defective Work for which it is responsible. If within the one-year
correction period the Owner discovers and does not promptly notify the Contractor or give the
Contractor an opportunity to test or correct Defective Work as reasonably requested by the
Contractor, the Owner waives the Contractor’s obligation to correct the Defective Work as well as
the Owner’s right to claim a breach of the warranty with respect to that Defective Work.

With respect to any portion of Work performed after Substantial Completion, the one-year
correction period shall be extended by the period of time between Substantial Completion and the
actual performance of the later Work. Correction periods shall not be extended by corrective work
performed by the Contractor.

If the Contractor fails to correct Defective Work within a reasonable time after receipt of written
notice from the Owner prior to final payment, the Owner may correct it in accordance with the
Owners right to carry out the Work. In such case, an appropriate Change Order shall be issued
deducting the cost of correcting the Defective Work from payments then or thereafter due the
Contractor. If payments then or thereafter due the Contractor are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner.

The Contractor’s obligations and liability, if any, with respect to any Defective Work discovered after
the one-year correction period shall be determined by the Law. If, after the one-year correction
period but before applicable limitation period has expired, the Owner discovers any Work which the
Owner considers Defective Work, the Owner shall, unless the Defective Work requires emergency
correction, promptly notify the Contractor, and allow the Contractor an opportunity to correct the
Work if the Contractor elects to do so. If the Contractor elects to correct the Work, it shall provide
written notice of such intent within fourteen (14) Days of its receipt of notice from the Owner and
shall complete the correction of Work within a mutually agreed timeframe. If the Contractor does
not elect to correct the Work, the Owner may have the Work corrected by itself or Others, and, if
the Owner intends to seek recovery of those costs from the Contractor, the Owner shall promptly
provide the Contractor with an accounting of the correction costs it incurs.

If the Contractor’s correction or removal of Defective Work causes damage to or destroys other
completed or partially completed Work or existing buildings, the Contractor shall be responsible for
the cost of correcting the destroyed or damaged property.
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The one-year period for correction of Defective Work does not constitute a limitation period with
respect to enforcement of the Contractor’s other obligations under the Contract Documents.

At the Owners option and with the Contractor's agreement, the Owner may elect to accept
Defective Work rather than require its removal and correction. In such case, the Contract Price
shall be equitably adjusted for any diminution in the value of the Project caused by such Defective
Work. Such adjustment shall be effected whether or not final payment has been made.

Correction of Covered Work

On request of the Owner, Work that has been covered without a requirement that it be inspected
prior to being covered shall be uncovered for the Owner’s inspection. The Owner shall pay for the
costs of uncovering and replacement if the Work proves to be in conformance with the Contract
Documents, or if the defective condition was caused by the Owner or Others. If the uncovered
Work proves to be defective, the Contractor shall pay the costs of uncovering and replacement.

If any Work is covered contrary to requirements in the Contract Documents, the Owner may issue
an order to uncover the Work for the Owner’s observation and re-cover the Work all at the
Contractor’s expense and with no adjustment to the Contract Time.

Safety

Safety Programs: The Contractor holds overall responsibility for safety programs. However, such
obligation does not relieve the Subcontractors of their safety responsibilities or requirements to
comply with the Law. The Contractor shall seek to avoid injury, loss, or damage to persons or
property by taking reasonable steps to protect:

1. Its employees and other persons at the Site;

2. Materials and equipment stored at onsite or offsite locations for use in the Work; and

3. Property located at the Site and adjacent to work areas, whether or not the property is part
of the Site.

The Contractor shall designate an individual at the Site in its employ as its safety representative.
Unless otherwise identified by the Contractor in writing to the Owner, the Contractor’'s
superintendent shall serve as its safety representative. When the Contractor is required to file an
accident report with a public authority, the Contractor shall furnish a copy of the report to the Owner.

The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations,
and lawful orders of authorities having jurisdiction bearing on safety or persons or property or their
protection from damage, injury, or loss.

Damage or loss not insured under property insurance which may arise from the Work to the extent
caused by negligent acts or omissions of the Contractor, or anyone for whose acts the Contractor

may be liable, shall be promptly remedied by the Contractor.

The Contractor shall erect and maintain, as required by existing conditions and performance of the
Work, reasonable safeguards for safety and protection, including posting danger signs and other
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warnings against hazards, promulgating safety regulations, and notifying owners and users of
adjacent sites and utilities.

When use or storage of explosives or other Hazardous Materials or equipment or unusual methods
are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on
such activities under supervision of properly qualified personnel.

If the Owner deems any part of the Work or Site unsafe, the Owner, without assuming responsibility
for the Contractor’s safety program, may require the Contractor to stop performance of the Work,
take corrective measures satisfactory to the Owner, or both. If the Contractor does not adopt
corrective measures, the Owner may perform them and deduct their cost from the Contract Price.
The Contractor agrees to make no claim for damages, for an increase in the Contract Price or
Contract Time based on the Contractor’'s compliance with the Owners reasonable request.

Emergencies

In an emergency affecting the safety of persons or property, the Contractor shall act in a reasonable
manner to prevent threatened damage, injury, or loss. Any change in the Contract Price or Contract
Time resulting from the actions of the Contractor in an emergency situation shall be determined as
provided for in Article 6.

Hazardous Materials

The Contractor shall not be obligated to commence or continue Work until any Hazardous Material
discovered at Site has been removed, rendered, or determined to be harmless by the Owner as
certified by an independent testing laboratory and approved by the appropriate governmental
agency.

If after commencing the Work, Hazardous Material is discovered at the Site, the Contractor shall
be entitled to immediately stop Work in affected area. The Contractor shall promptly report the
condition to the Owner, the Design Professional, and, if required, the authority having jurisdiction.

The Contractor shall not resume nor be required to continue any Work affected by any Hazardous
Material without written mutual agreement between the Parties after the Hazardous Material has
been removed or rendered harmless and only after approval, if necessary, of the authorities having
jurisdiction.

The Owner shall be responsible for retaining an independent testing laboratory to determine the
nature of the material encountered and whether the material requires corrective measures or
remedial action. Such measures shall be the sole responsibility of the Owner and shall be
performed in a manner minimizing any adverse effect upon the Work.

If the Contractor incurs additional costs or is delayed due to the presence or remediation of
Hazardous Material, the Contractor shall be entitled to an equitable adjustment in the Contract

Price, the Contract Time, or both.

Submittals
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2.16

The Contractor shall submit to the Owner and the Design Professional all shop drawings, samples,
product data, and similar submittals required by the Contract Documents for review and approval.
The Contractor shall prepare and deliver its submittals in a manner consistent with the Construction
Schedule and in such time and sequence so as not to delay the performance of the Work or the
work of the Owner and Others. If the Contract Documents do not contain specific submittal
requirements pertaining to portions of the Work, the Contractor agrees upon request to submit in a
timely fashion to the Owner and Design Professional for review any shop drawings, samples,
product data, or similar submittals as may reasonably be required by the Owner.

The Contractor shall be responsible for the accuracy and conformity of its submittals. By submitting
shop drawings, samples, product data, and similar submittals, the Contractor represents to the
Owner that the Contractor has:

1. Reviewed and approved them;

2. Determined and verified materials, field measurements and field construction criteria
related thereto, or will do so; and

3. Checked and coordinated the information contained within such submittals with the

requirements of the Work and of the Contract Documents.

The Contractor shall perform all Work strictly in accordance with approved submittals. Approval of
submittals is not an authorization to perform changed work, unless the procedures of Article 6 are
followed. Approval does not relieve the Contractor from responsibility for Defective Work resulting
from errors or omissions on the approved shop drawings.

No substitutions shall be made in the Work unless permitted in the Contract Documents and then
only after the Contractor obtains approvals required under the Contract Documents for
substitutions. All such substitutions shall be promptly memorialized in a Change Order following
approval by the Owner and, if applicable, the Design Professional to provide for an adjustment in
the Contract Price or Contract Time.

Design Delegation

If the Contract Documents specify that the Contractor is responsible for the design of a particular
system or component to be incorporated into the Project, the Owner shall provide all required
performance and design criteria. The Contractor shall not be responsible for the adequacy of such
performance and design criteria.

As required by Law, the Contractor shall procure design services and certifications necessary to
satisfactorily complete the Work from a licensed design professional. The signature and seal of
the Contractor’s design professional shall appear on all drawings, calculations, specifications,
certifications, shop drawings, and other submittals related to the Work designed or certified by the
Contractor’s design professional.

Site Conditions

Site Visit: The Contractor acknowledges that it has visited, or has had the opportunity to visit, the
Site to visually inspect the general and local conditions which could affect the Work.
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Concealed or Unknown Site Conditions: If the conditions encountered at the Site are (a) subsurface
or other physical conditions materially different from those indicated in the Contract Documents, or
(b) unusual and unknown physical conditions materially different from conditions ordinarily
encountered and generally recognized as inherent in Work provided for in the Contract Documents,
the Contractor shall stop affected Work after the condition is first observed and give prompt written
notice of the condition to the Owner and the Design Professional. The Contractor shall not be
required to perform any Work relating to the unknown condition without the written mutual
agreement of the parties. Any change in the Contract Price or the Contract Time as a result of the
unknown condition shall be determined as provided in Article 6.

The Owner maintains possession of the premises and any improvements made by the Contractor.
Under the Contract Documents, the Owner grants the Contractor the right to enter and use the
premises. The Contractor shall confine its apparatus, the storage of materials, and the operations
of the Contractor’s workers to limits indicated by Law, ordinance, the Contract Documents, permits,
and/or directions of the Owner and shall not unreasonably encumber the premises with the
Contractor’s materials or equipment.

The Contractor shall remove snow or ice within the limits of the Site indicated in the Contract
Documents that might result in damage or delay.

Permits, Fees, Notices and Compliance with Laws

Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the
building permit as well as for other permits, fees, licenses, and inspections by authorities having
jurisdiction necessary for proper execution and completion of the Work that are customarily secured
after execution of the Agreement and legally required at the time bids are received or negotiations
concluded.

The Contractor shall comply with and give notices required by applicable laws, statutes,
ordinances, codes, rules and regulations, or lawful orders of authorities having jurisdiction
applicable to performance of the Work.

If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances,
codes, rules, and regulations, or lawful orders of authorities having jurisdiction, the Contractor shall

assume appropriate responsibility for such Work and shall bear the costs attributable to correction.

Cutting, Fitting, and Patching

The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work
or to make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be
restored to the condition existing prior to the cutting, fitting, or patching, unless otherwise required
by the Contract Documents.

The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Others by cutting, patching, or otherwise altering such construction,
or by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or
Others except with written consent of the Owner and Others. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or Others, its consent
to cutting or otherwise altering the Work.
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2.21

2.22

Cleaning Up

The Contractor shall regularly remove debris and waste materials at the Site resulting from the
Work. Prior to discontinuing Work in an area, the Contractor shall clean the area and remove all
rubbish and its construction equipment, tools, machinery, waste, and surplus material. The
Contractor shall minimize and confine dust and debris resulting from construction activities. At the
completion of the Work, the Contractor shall remove from the Site all construction equipment, tools,
surplus materials, waste materials, and debris. All debris from the Project shall be cleaned up daily
and removed from the Site at least on a weekly basis.

If the Contractor fails to commence compliance with cleanup duties within two (2) Business Days
after written notification from the Owner of non-compliance, the Owner may implement appropriate
cleanup measures without further notice and shall deduct the reasonable costs from any amounts
due or to become due the Contractor in the next payment period.

Access to Work

The Contractor shall facilitate the access of the Owner, Design Professional, and Others to Work
in progress.

Compliance with Laws

The Contractor shall comply with the Law at its own costs. The Contractor shall be liable to the
Owner for all loss, cost, or expense attributable to any acts or omissions by the Contractor, its
employees, subcontractors, and agents for failure to comply with the Law, including fines, penalties,
or corrective measures. However, liability under this subsection shall not apply if prior approval by
appropriate authorities and the Owner is received.

The Contract Price or Contract Time shall be equitably adjusted by Change Order for additional
costs or time needed resulting from any changes in Law, including increased taxes, enacted after

the date of the Agreement.

Royalties, Patents, and Copyrights

The Contractor shall pay all royalties and license fees which may be due on the inclusion of any
patented or copyrighted materials, methods, or systems selected by the Contractor and
incorporated in the Work. The Contractor shall defend, indemnify, and hold the Owner harmless
from all suits or claims for infringement of any patent rights or copyrights arising out of such
selection.

ARTICLE 3 - OWNER’S RESPONSIBILITIES

3.01

Information and Services

The Owner shall furnish information or services required of the Owner by the Contract Documents
with reasonable promptness. The Owner shall also furnish any other information or services under
the Owner’s control and relevant to the Contractor's performance of the Work with reasonable
promptness after receiving the Contractor’s written request for such information or services.
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Site Information

To the extent the Owner has obtained or is required elsewhere in the Contract Documents to obtain,
Site information, the Owner shall furnish surveys describing physical characteristics, legal
limitations, and utility locations for the Site of the Project, and a legal description of the site. The
Contractor shall be entitled to rely on the accuracy of information provided by the Owner but shall
exercise proper precautions relating to the safe performance of the Work.

The Owner shall provide tests, inspections, and other reports dealing with environmental matters,
Hazardous Material, and other existing conditions, including structural, mechanical, and chemical

tests, required by the Contract Documents or by Law.

Permits, Fees, and Approvals

Except for those permits and fees related to the Work which are the responsibility of the Contractor,
the Owner shall secure and pay for necessary approvals, easements, assessments, and fees
required for the development, construction, use or occupancy of permanent structures or for
permanent changes in existing facilities.

Mechanics and Construction Lien Information

The Owner shall furnish to the Contractor within fifteen (15) Days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of, or enforce
mechanic’s lien rights. Such information shall include a correct statement of the record legal title
to the property on which the Project is located, usually referred to as the site, and the Owner’s
interest therein.

Owner’s Representative

The Owner’s Representative shall be fully acquainted with the Project and shall have authority to
bind the Owner in all matters requiring the Owner’s approval, authorization, or written notice. If the
Owner changes its Representative or its Representative’s authority, the Owner shall immediately
notify the Contractor in writing.

Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract
Documents or repeatedly fails to carry out the Work in accordance with the Contract Documents,
the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, the right of the Owner to stop the Work
shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the
Contractor or any other person or entity.

Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents and fails within a ten-day period after receipt of notice from the Owner to commence
and continue correction of such default or neglect with diligence and promptness, the Owner may,
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without prejudice to other remedies the Owner may have, correct such default or neglect. The
Owner may, pursuant to Section 7.3, withhold or nullify a Certificate for Payment in whole or in part,
to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting
such deficiencies, including Owner’s expenses and compensation for the Design Professional’s
additional services made necessary by such default, neglect, or failure. If current or future
payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the
Owner.

Submittals

The Owner or its Design Professional will review and approve, or take other appropriate action
upon, the Contractor’s submittals such as shop drawings, product data, and samples, but only for
the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Owner’s action will be taken with reasonable
promptness while allowing sufficient time in the Owner’s judgement to permit adequate review.
Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions
for installation or performance of equipment or systems, all of which remain the responsibility of the
Contractor as required by the Contract Documents. The Owner’s review shall not constitute
approval of safety precautions or of any construction means, methods, techniques, sequences, or
procedures. The Owner’s approval of a specific item shall not indicate approval of an assembly of
which the item is a component.

ARTICLE 4 - SUBCONTRACTS

4.01

4.02

Award of Subcontracts and Other Contracts for Portions of the Work

Promptly after the award of the Agreement, the Contractor shall provide the Owner and, if directed,
the Design Professional with a written list of the proposed Subcontractors and significant Suppliers.
If the Owner has a reasonable objection to any proposed Subcontractor or Supplier, the Owner
shall notify the Contractor in writing. Failure to promptly object shall constitute acceptance.

If the Owner has reasonably and promptly objected, the Contractor shall not contract with the
proposed Subcontractor or Supplier, and the Contractor shall propose another acceptable
Subcontractor or Supplier to the Owner. No adjustment in the Contract Price or Contract Time
shall be made because of such substitution.

The Contractor shall not change a Subcontractor or Supplier previously selected without the prior
written approval of the Owner.

Binding of Subcontractors and Suppliers

The Contractor agrees to bind every Subcontractor and Supplier (and require every Subcontractor
to so bind its subcontractors and suppliers) to the Contract Document’s applicable provisions to
that portion of the Work. Each subcontract agreement shall preserve and protect the rights of the
Owner and its Design Professional under the Contract Documents with respect to the Work to be
performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and
shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the
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Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor
shall require each Subcontractor to enter into similar agreements with Sub-subcontractors.

Contingent Assignment of Subcontracts

If the Agreement is terminated, each subcontract and supply agreement shall be assigned by the
Contractor to the Owner, subject to the prior rights of any surety, provided that:

1. The Agreement is terminated by the Owner pursuant to Sections 9.03 or 9.04; and

2. The Owner accepts such assignment after termination by notifying the Contractor and
Subcontractor or Contractor and Supplier in writing and assumes all rights and obligations
of the Contractor pursuant to each subcontract or supply agreement.

If the Owner accepts such an assignment, and the Work has been suspended for more than thirty
(30) consecutive Days, following termination, if appropriate, the Subcontractor’'s or Supplier’s
compensation shall be equitably adjusted as a result of the suspension.

ARTICLE 5 - TIME

5.01

5.02

General

Time is of the essence with regard to the obligations of the Contract Documents. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing
the Work.

Unless instructed by the Owner in writing, the Contractor shall not knowingly commence the Work
before the effective date of insurance and Bonds to be provided by the Contractor as required by
the Contract Documents.

Date of Commencement: The Contractor shall commence the Work after the Notice to Proceed
has been received by the Contractor. The Notice to Proceed shall be issued immediately after the
Agreement has been approved by the Governor and Council and shall establish the actual
construction start date. Failure to commence the Work within fifteen (15) Calendar Days after the
Date of Commencement shall be considered a Default of the Agreement. If the Date of
Commencement is later than the advertised start date, the date of Final Completion shall be
extended by an equivalent number of Days.

Construction Schedule

Before submitting the first application for payment, the Contractor shall submit to the Owner, and if
directed, the Design Professional, a Construction Schedule showing the dates on which the
Contractor plans to commence and complete various parts of the Work, including dates on which
information and approvals are required from the Owner. Except as directed by the Owner, the
Contractor shall comply with the approved Construction Schedule. Unless otherwise agreed, the
Construction Schedule shall be formatted in a detailed precedence-style critical path method that
(a) provides a graphic representation of all activities and events, including float values that will
affect the critical path of the Work, and (b) identifies dates that are critical to ensure timely and
orderly completion of the Work.
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5.03

5.04

The Contractor shall revise the Construction Schedule at appropriate intervals as required by the
conditions of the Work and Project. At a minimum, an updated schedule shall be submitted with
each application for payment, and within seven (7) Days following receipt of information by the
Contractor, which the Contractor believes may result in a change of completion date.

Delays and Extensions of Time

If the Contractor is delayed at any time in the commencement or progress of the Work by any cause
beyond the control of the Contractor, the Contractor shall be entitled to an equitable extension of
the Contract Time. Examples of causes beyond the control of the Contractor include, but are not
limited to, the following:

1. Acts or omissions of the Owner, Design Professional, or Others.
2. Changes in the Work or the sequencing of the Work ordered by the Owner or arising from
decisions of the Owner that impact the time of performance of the Work.

3. Encountering Hazardous Materials or concealed or unknown conditions.

4. Delay authorized by the Owner pending dispute resolution or suspension by the Owner
under Section 9.01.

5. Transportation delays not reasonably foreseeable.

6. Labor disputes not involving the Contractor.

7. General labor disputes impacting the Project but not specifically related to the Site.

8. Fire.

9. Terrorism.

10. Epidemics.

11. Adverse governmental actions.

12. Unavoidable accidents or circumstances.

13. Adverse weather conditions not reasonably anticipated. Such conditions do not include

typical weather conditions of remote mountain top sites.

The Contractor shall submit any requests for equitable extensions of the Contract Time in
accordance with Article 6. The Contractor shall have the burden of demonstrating such impact and
shall furnish to the Owner such documentation relating thereto as the Owner may reasonably
require.

If the Contractor incurs additional costs as a result of a delay that is caused by items 1 through 13
above, the Contractor shall be entitled to an equitable adjustment in the Contract Price.

If delays to the Work are encountered for any reason, the Contractor shall provide prompt written
notice to the Owner within five (5) Days of the cause of such delays after the Contractor first
recognized the delay. The Parties agree to take reasonable steps to mitigate the effect of such
delays.

Any changes in time that extend past Completion Date of the Contract, shall be formalized in a
Change Order in accordance with Article 6, and subsequent Contract Amendment for approval by

Governor and Council.

Liquidated Damages
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The Contractor understands that if the date of Final Completion established in the Agreement, as
may be amended by subsequent Change Order and approval by Governor and Council, is not
attained, the Owner will suffer damages which are difficult to determine and accurately specify.
The Contractor agrees that if the date of Final Completion is not attained, the Contractor shall pay
the Owner the amount specified in the below Section as liquidated damages, and not as a penalty,
for each Day that completion extends beyond the date of Final Completion. Should the amount of
money otherwise due the Contractor be less than the amount of such liquidated damages, the
Contractor and its Surety shall be liable to the Owner for such deficiency. When final acceptance
of the Work has been duly made by the Owner, any liquidated damage charges shall end.

Allowing the Contractor to continue executing the Work after the date of Final Completion, shall in
no way obligate the Owner to waive any of its rights under the Agreement.

Schedule of Liquidated Damages: The fixed, agreed, liquidated damages shall be assessed in
accordance with the following:

Price Limitation Amount of Liquidated

Damages per Day

From more than: To and Including:

$0.00 $25,000.00 $300.00
$25,000.00 $50,000.00 $400.00
$50,000.00 $100,000.00 $500.00
$100,000.00 $500,000.00 $600.00

ARTICLE 6 — CHANGES

6.01

A

6.02

6.03

General

Changes in the Work that are within the general scope of the Agreement shall be accomplished,
without invalidating the Agreement, by Change Order, and Construction Change Directive.

Change Orders

The Contractor may request, or the Owner may order, changes in the Work or the timing or
sequencing of the Work that impacts the Contract Price or the Contract Time. All such changes in
the Work that affect Contract Price or Contract Time shall be formalized in a Change Order and
processed in accordance with this Article.

For changes in the Work, the Parties shall negotiate an appropriate adjustment to the Contract
Price or the Contract Time, in good faith and conclude negotiations as expeditiously as possible.
Acceptance of the Change Order and any adjustment in the Contract Price or Contract Time shall
not be unreasonably withheld.

The Contractor shall not be obligated to perform changes in the Work that impact Contract Price or
Contract Time until a Change Order has been executed or a written Construction Change Directive

has been issued.

Construction Change Directives
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6.05

The Owner may issue a written Construction Change Directive directing a change in the Work
before agreeing on an adjustment to Contract Price or Contract Time or directing the Contractor to
perform Work that the Owner believes is not a change. If the Parties disagree that the Construction
Change Directive work is within the scope of the Work, the Contractor shall perform the disputed
Work and furnish the Owner with an estimate of the costs to perform the disputed work in
accordance with Owner’s interpretations.

The Parties shall negotiate expeditiously and in good faith for appropriate adjustments, as
applicable, to the Contract Price or the Contract Time arising out of a Construction Change
Directive. As the directed Work is performed, the Contractor shall submit its costs for such Work
with its application for payment beginning with the next application for payment within thirty (30)
Days of the issuance of the Construction Change Directive. If there is a dispute as to the cost to
the Owner, the Parties shall resolve the disputed amount, subject to the requirements of Article 10.
Undisputed amounts may be included in applications for payment and shall be paid by the Owner
in accordance with the Agreement.

When the Parties agree upon the adjustment in the Contract Price or the Contract Time, for a
change in the Work directed by a Construction Change Directive, such agreement shall be the
subject of a Change Order. The Change Order shall include all outstanding Construction Change
Directives on which the Parties have reached agreement on Contract Price or Contract Time issued
since the last Change Order.

Determination of Cost

An increase or decrease in the Contract Price or the Contract Time resulting from a change in the
Work shall be determined as follows:

1. A mutually accepted lump sum properly itemized and supported by sufficient substantiating
data, as determined by the Owner, to permit evaluation.
2. If the price change is an increase in the Contract Price, and the Work is performed by the

Contractor and not a Subcontractor, it shall include the following indirect costs for Work
performed by the Contractor: Workmen’s Compensation and Employee Liability, and
Unemployment and Social Security Taxes.

a. In addition to the above indirect costs, the Contractor shall be allowed a markup
not to exceed ten percent (10%). This markup shall be all inclusive for overhead,
supervision, and profit.

3. If the price change is an increase in the Contract Price, and the Work is performed by both
the Contractor and a Subcontractor, the Contractor shall be allowed a markup of ten
percent (10%) on that portion of the Work performed by the Contractor, and a markup of
five percent (5%) on the portion of the Work performed by the Subcontractor. The same
percentages shall apply to Sub-subcontractors.

4. On any change that involves a decrease in the Contract Price, no overhead and profit shall
be figured.

Changes Notice

Except as provided in Subsection 5.03 C for any claim for an increase in the Contract Price or
Contract Time, the Contractor shall give the Owner written notice of the claim within fourteen (14)
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Days after the occurrence giving rise to the claim or within fourteen (14) Days after the Contractor
first recognizes the condition giving rise to the claim, whichever is later. Except in an emergency,
notice shall be given before proceeding with the Work. Thereafter, the Contractor shall submit
written documentation of its claim, including appropriate supporting documentation, within twenty-
one (21) Days after giving notice, unless the Parties mutually agree upon a longer period of time.
The Owner shall respond in writing denying or approving the Contractor's claim no later than
fourteen (14) Days after receipt of the Contractors claim. Owner’s failure to so respond shall be
deemed a denial of the claim. Any change in the Contract Price or the Contract Time resulting from
such claim shall be authorized by Change Order.

Incidental Changes

The Owner may direct the Contractor to perform incidental changes in the Work, upon concurrence
with the Contractor that such changes do not involve adjustments in the Contract Price or Contract
Time. Incidental changes shall be consistent with the scope and intent of the Contract Documents.
The Owner shall initiate an incidental change in the Work by issuing a written order to the
Contractor. Such written notice shall be carried out promptly and is binding on the Parties.

ARTICLE 7 — PAYMENT

7.01

7.02

Schedule of Values

Within fifteen (15) Days of receiving the Notice to Proceed and before the first application for
payment, the Contractor shall submit to the Owner, for approval, a schedule of values allocating
the Contract Price to various portions of the Work. This schedule of values shall be prepared in
such form and supported by such data to substantiate its accuracy as the Owner may require.
Upon approval by the Owner, this schedule shall be used as the basis for reviewing the Contractor’s
applications for payment and shall be revised if later found by the Owner to be inaccurate.

Progress Payments

Applications for Payment: The Contractor shall submit to the Owner and, if directed, the Design
Professional a monthly application for payment no later than the first Day of the calendar month for
the preceding calendar month. Contractor’s applications for payment shall be itemized and
supported by the Contractor's schedule of values based on a percentage of completion and shall
include any other substantiating data as required by the Agreement. Applications for payment shall
be notarized and include payment requests on account of properly authorized Change Orders or
Construction Change Directives. The Owner shall pay the amount otherwise due on any payment
application no later than thirty (30) Days after the Contractor has submitted a complete and
accurate payment application, or such shorter time period as required by applicable state statute.
The Owner may deduct from any progress payment amounts that may be retained pursuant to
Subsection 7.02 D.

Stored Materials and Equipment: Unless otherwise provided in the Contract Documents,
applications for payment may include materials and equipment not yet incorporated into the Work
but delivered to and suitably stored onsite including applicable insurance, storage, and costs
incurred transporting the materials to an offsite storage facility. Approval of payment applications
for stored materials and equipment stored offsite shall be conditioned on a submission by the
Contractor of bills of sale and proof of required insurance, or such other documentation satisfactory
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to the Owner to establish proper valuation of the stored materials and equipment, the Owner’s title
to such materials and equipment, and to otherwise protect the Owner’s interest therein, including
transportation to the Site.

Lien Waivers and Liens

1. Partial Lien Waivers and Affidavits: If required by the Owner, as a prerequisite for payment,
the Contractor shall provide partial lien and claim waivers in the amount of the application
for payment and affidavits from is Subcontractors and Suppliers for the completed Work.
Such waivers shall be conditional upon payment. In no event shall the Contractor be
required to sign an unconditional waiver of lien or claim, either partial or final, prior to
receiving payment or in an amount in excess of what it has been paid.

2. Removing Liens: If the Owner has made payments in the time required by this article, the
Contractor shall, within thirty (30) Days after filing, cause the removal of any liens filed
against the premises or public improvement fund by any party or parties performing labor
or services or supplying materials in connection with the Work. If the Contractor fails to
take such action on a lien, the Owner may cause the lien to be removed at the Contractor’s
expense, including bond costs and reasonable attorney’s fees. This subsection shall not
apply if there is a dispute pursuant to Article 10 relating to the subject matter of the lien.

Retainage: From each progress payment made prior to Substantial Completion, the Owner shall
retain ten percent (10%) of the amount otherwise due after deduction of any amounts as provided
in Section 7.02, and in no event shall such percentage exceed any applicable statutory
requirements.

Adjustment of Contractor’s Payment Application

The Owner may adjust or reject a payment application or nullify a previously approved payment
application, in whole or in part, as may reasonably be necessary to protect the Owner from loss or
damage based upon the following, to the extent that the Contractor is responsible under the
Agreement:

1. The Contractor's repeated failure to perform the Work as required by the Contract
Documents;
2. Except as accepted by the insurer providing builders risk or other property insurance

covering the project, loss or damage arising out of or relating to the Agreement and caused
by the Contractor to the Owner or to Others to whom the Owner may be liable;

3. The Contractor’s failure to properly pay Subcontractors and Suppliers following receipt of
such payment from the Owner;

4. Rejected, nonconforming or Defective Work not corrected in a timely fashion;

5. Reasonable evidence of delay in performance of the Work such that the Work will not be
completed within the Contract Time;

6. Reasonable evidence demonstrating that the unpaid balance of the Contract Price is
insufficient to fund the cost to complete the Work; and

7. Uninsured third-party claims involving the Contractor, or reasonable evidence

demonstrating that third-party claims are likely to be filed unless and until the Contractor
furnishes the Owner with adequate security in the form of a surety bond, letter of credit, or
other collateral or commitment sufficient to discharge such claims if established.
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7.04

7.05

7.06

No later than seven (7) Days after receipt of an application for payment, the Owner shall give written
notice to the Contractor, at the time of disapproving or nullifying all or part of an application for
payment, stating its specific reasons for such disapproval or nullification, and the remedial actions
to be taken by the Contractor in order to receive payment. When the above reasons for
disapproving or nullifying an application for payment are removed, payment will be promptly made
for the amount previously withheld.

Acceptance of Work

Neither the Owner’s payment of progress payments nor its partial or full use or occupancy of the
Project constitutes acceptance of Work not complying with the Contract Documents.

Payment Delay

If for any reason not the fault of the Contractor, the Contractor does not receive a progress payment
from the Owner within seven (7) Days after the time such payment is due, then the Contractor,
upon giving seven (7) Days written notice to the Owner, and without prejudice to and in addition to
any other legal remedies, may stop Work until payment of the full amount owing to the Contractor
has been received.

Substantial Completion

The Contractor shall notify the Owner and, if directed, the Design Professional, when it considers
Substantial Completion of the Work or a designated portion to have been achieved. The Owner,
with the assistance of its Design Professional, shall promptly conduct an inspection to determine
whether the Work or its designated portion can be occupied or used for its intended use by the
Owner without excessive interference in completing any remaining unfinished Work. If the Owner
determines that the Work or designated portion has not reach Substantial Completion, the Owner
shall promptly compile a list of items to be completed or corrected so the Owner may occupy or
use the Work or designated portion for its intended use. The Contractor shall promptly complete
all items on the list.

1. The Contractor’s notification of Substantial Completion shall include (a) a list of items to be
completed or corrected, and (b) all permits, certificates, and special warranties required by
the Contract Documents, endorsed by the Contractor and in a form reasonably acceptable
to the Owner.

When Substantial Completion of the Work or a designated portion is achieved, the Owner or Design
Professional shall prepare a Certificate of Substantial Completion establishing the date of
Substantial Completion and the respective responsibilities of each Party for interim items such as
security, maintenance, utilities, insurance, and damage to the Work and fixing the time for
completion of all items on the list accompanying the Certificate of Substantial Completion. In the
absence of a clear delineation of responsibilities, the Owner shall assume all responsibilities for
items such as security, maintenance, utilities, insurance, and damage to the Work. The Certificate
of Substantial Completion shall also list any items to be completed or corrected and establish the
time for their completion or correction.
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7.07

7.08

Unless otherwise provided in the Certificate for Substantial Completion, warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or a
designated portion.

Upon the Owner’s acceptance of Substantial Completion, the Owner shall pay to the Contractor
the remaining retainage held by the Owner for the Work described in the Certificate of Substantial
Completion, less a sum equal to two hundred percent (200%) of the estimated cost of completing
or correcting remaining items on that part of the Work, as agreed to by the Parties as necessary to
achieve Final Completion. The Owner shall pay the Contractor monthly the amount retained for
unfinished items as each item is completed.

Partial Occupancy or Use

The Owner may occupy, or use completed or partially completed portions of the Work when:

1. The portion of the Work is designated in a Certificate of Substantial Completion;
2. Appropriate insurer(s) consent to the occupancy or use, and
3. Appropriate authorities having jurisdiction authorize the occupancy or use.

Final Completion and Final Payment

Upon natification from the Contractor that the Work is complete and ready for final inspection and
acceptance, the Owner with the assistance of its Design Professional shall promptly conduct an
inspection to determine if the Work has been completed and is acceptable under the Contract
Documents.

When Final Completion has been achieved, the Contractor shall prepare for the Owner’s written
acceptance a final application for payment stating that to the best of the Contractor’'s knowledge,
and based on the Owner’s inspections, the Work has reached Final Completion in accordance with
the Contract Documents.

Final payment of the balance of the Contract Price shall be made to the Contractor within thirty (30)
Days after the Contractor has submitted a complete and accurate application for final payment,
including submissions required under the subsection below.

Final payment shall be due on the Contractor’s submission of the following to the Owner:

1. An affidavit declaring any indebtedness connected with the Work to have been paid,
satisfied, or to be paid with the proceeds of final payment, so as not to encumber the
Owner’s property;

2. As-built record drawings, manuals, copies of warranties, and all other close-out documents

required by the Contract Documents;

Release of any liens, conditioned on final payment being received;

Consent of any surety; and

5. Any outstanding known and unreported accidents or injuries experienced by the Contractor
or its Subcontractors at the Site.

o

If, after Substantial Completion of the Work, the Final Completion of a portion of the Work is
materially delayed through no fault of the Contractor, the Owner shall pay the balance due for
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portions of the Work fully completed and accepted. If the remaining contract balance for Work not
fully completed and accepted is less than the retained amount prior to payment, the Contractor
shall submit to the Owner and, if directed, the Design Professional, the written consent of any surety
to payment of the balance due for portions of the Work that are fully completed and accepted. Such
payment shall not constitute a waiver of claims, but otherwise shall be governed by these final
payment provisions.

Contractor Acceptance of Final Payment: Unless the Contractor provides written identification of
unsettled claims with an application for final payment, its acceptance of final payment constitutes
a waiver of all claims by the Contractor arising out of or related to the Agreement or the Work.

ARTICLE 8 — INDEMNITY, INSURANCE, AND BONDS

8.01

A

8.02

Indemnity

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
the Owner’s officers, directors, members, consultants, agents, and employees, the Design
Professional, and Others (the Indemnitees) from all claims for bodily injury and property damage,
other than to the Work itself and other property insured, including reasonable attorney’s fees, costs,
and expenses, that may arise from the performance of the Work, but only to the extent caused by
the negligent acts or omissions of the Contractor, Subcontractors, or anyone employed directly or
indirectly by any of them or by anyone for whose acts any of them may be liable.

No Limitation on Liability: The limits and types of insurance set forth in this Article are the minimum
required amounts and in no way limit the liability of the Contractor or Subcontractors. In any and
all claims against the Indemnitees by any employee of the Contractor, anyone directly or indirectly
employed by the Contractor or anyone for whose acts the Contractor may be liable, the
indemnification obligation shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for the Contractor under workers’ compensation
acts, disability benefit acts, or other employment benefit acts.

Insurance

The Contractor shall purchase and maintain insurance of the types and limits of liability, containing
the endorsements, and subject to the terms and conditions, as described in the Agreement and
Section 8.03 “Insurance Requirements.”

The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where Project is
located.

The Owner, its trustees, their officers, employees, representatives, and agents including the Design
Professional, shall be included as additional insureds (except under worker's compensation and
employer’s liability insurance) for and relating to the Work to be performed by the Contractor.

Proof of Coverage: Certificates of Insurance, as evidence of the insurance required by these

Contract Documents, shall be submitted by the Contractor to the Owner prior to the date of the
Agreement and in all cases prior to the commencement of Work.
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8.03

Subcontractor Insurance: The Contractor shall either require subcontractors to carry the insurance
or the Contractor shall insure the activities of the Subcontractors in the types and form of insurance
required under the Contract Documents, and in such amounts as the Contractor shall deem
appropriate.

Notice of Cancelation or Expiration: Within ten (10) Days of the date the Contractor becomes aware
of an impending or actual cancellation or expiration of any insurance required by the Contract
Documents, the Contractor shall provide notice to the Owner of such impending or actual
cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the
lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until
the lapse in coverage has been cured by the procurement of replacement coverage by the
Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor of any
contractual obligation to provide required coverage.

Workers Compensation Insurance: Workers compensation insurance is required for all workers on
the Site of this Project. Per RSA 21-1:80-VI, at the outset of Work on any State construction project,
the Contractor shall provide to the Owner a current list of all Subcontractors and Sub-
subcontractors the Contractor has agreed to use on the Project, with a record of the entity to whom
such Subcontractor is insured for workers compensation purposes. This list shall be posted on the
Project Site and updated as needed to reflect any new Subcontractors or Sub-subcontractors.

1. If it is determined that a Subcontractor or Sub-subcontractor is present on the Site without
their name and direct contracting relationship being posted in a visible location at the Site,
the Contractor shall require the Subcontractor or Sub-subcontractor to provide the
information within thirty-six (36) hours and to post the information in a visible location at
the Site. If the information is not provided within thirty-six (36) hours of its request, the
Contractor shall suspend the Subcontractor or Sub-subcontractor until the information is
provided and posted.

Insurance Requirements

Workers Compensation Insurance: In accordance with RSA 281-A.

1. Employers’ Liability:
a. $100,000 Each accident
b. $500,000 Disease-policy limit
C. $100,000 Disease-each employee

Commercial General Liability Insurance: Occurrence Form Policy; Include full Contractual Liability,
Broad Form Property Damage, Explosion, Collapse, and Underground Hazard coverage

1. Limits of Liability:
a. $1,000,000 Each Occurrence; Bodily Injury & Property Damage
b. $2,000,000 General Aggregate; Include Per Project Aggregate Endorsement
o} $2,000,000 Products/Completed Operations Aggregate

Owners Protective Liability:

1. Limits of Liability:
a. $2,000,000 Each Occurrence
b. $3,000,000 Aggregate
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8.04

8.05

8.06

8.07

Commercial Automobile Liability: Covering all motor vehicles including owned, hired, borrowed,
and non-owned vehicles
1. Limits of Liability:

a. $1,000,000 Combined Single Limit for Bodily Injury & Property Damage

Commercial Umbrella Liability:

1. Limits of Liability:
a. $1,000,000 Each Occurrence
b. $1,000,000 Aggregate

Other Insurance: If blasting and/or demolition are required by the Contract Documents, the
Contractor or Subcontractor shall obtain the respective coverage for those activities and shall
furnish to the Owner a Certificate of Insurance evidencing the required coverage’s prior to
commencement of any operations involving blasting and/or demolition.

Property Insurance

Builder’s Risk: The Contractor shall insure the Work included in the Contract Documents, including
modifications and Change Orders, on an “All Risk” basis, on a one hundred percent (100%)
completed value basis of the Contract, as modified. Builder’s Risk coverage shall include materials
located at the Contractor’s premises, onsite, in-transit, and at any temporary site. The policy by its
own terms or by endorsement shall specifically permit partial or beneficiary occupancy prior to
completion or acceptance of the entire Work. The policy shall be in the name of the State of New
Hampshire Department of Natural and Cultural Resources and the Contractor. The policy shall
provide for the inclusion of the names of all other Contractors, Subcontractors, and Others
employed on the premises as insureds. The policy shall stipulate that the insurance company shall
have no right of subrogation against any Contractors, Subcontractors, or other parties employed
on the premises.

Owner’s Insurance

Owner Liability Insurance: The Owner shall either self-insure or obtain and maintain its own liability
insurance for protection against claims arising out of the performance of the Agreement, including,
without limitation, loss of use and claims, losses, and expenses arising out of the Owner’s acts or
omissions.

Bonds

Performance and Payment Bond: In the event a bid is $75,000 or more, the Contractor shall furnish
security by bond or otherwise in an amount equal to 100% of the Contract Price guaranteeing
performance and payment. The payment security shall meet the requirements of New Hampshire

RSA 447:16.

The fully executed performance and payment bond must be returned to the Owner a minimum of
fifteen (15) Days prior to the Date of Commencement for the Work.

Professional Liability Insurance

00 72 00 General Conditions-27



New Hampshire Department of Natural and Cultural Resources
Pawtuckaway Horse Island Pump Station Upgrades

A

To the extent the Contractor is required to procure design services in accordance with Section 2.15,
the Contractor shall require its design professional to obtain professional liability insurance for
claims arising from the negligent performance of design services under the Agreement, with a
company reasonably satisfactory to the Owner, including coverage for all professional liability
caused by any consultants to the Contractor’'s design professional, written for not less than the
limits required for general liability. The Contractor’s design professional shall be responsible for
payment of any applicable retention or deductible. The Professional Liability Insurance shall
contain a retroactive date providing prior acts coverage sufficient to cover all services performed
by the Contractor’s design professional for the Project. Coverage shall be continued in effect for
eight years following the date of Substantial Completion.

ARTICLE 9 — SUSPENSION, NOTICE TO CURE, AND TERMINATION

9.01

A

9.02

9.03

Suspension by Owner for Convenience

The Owner may, without cause, order the Contractor in writing to suspend, delay, or interrupt the
performance of the Work, for the convenience of the Owner and not due to any act or omission of
the Contractor or any person or entity for whose acts or omissions the Contractor may be liable,
then the Contractor shall immediately suspend, delay, or interrupt that portion of the Work for the
time period ordered by the Owner. The Contract Price and the Contract Time shall be equitably
adjusted by Change Order for the cost and delay resulting from any such suspension.

Any action taken by the Owner that is permitted by any other provision of the Contract Documents
and that result in a suspension of part of the Work does not constitute a suspension of Work under

this section.

Termination by Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without
cause.

Upon receipt of Notice from the Owner of such termination for the Owner’'s convenience, the
Contractor shall:

1. Cease operations as directed by the Owner in the notice;

2. Take actions necessary, or that the Owner may direct, for the protection and preservation
of the Work; and

3. Except for Work directed to be performed prior to the effective date of termination stated in

the notice, terminate all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for
Work properly executed; costs incurred by reason of termination, including costs attributable to
termination of Subcontracts; and the termination fee, if any, set forth in the Agreement.

Default

The Owner may terminate this Contract for default if the Contractor materially breaches this
Contract by:

00 72 00 General Conditions-28



New Hampshire Department of Natural and Cultural Resources
Pawtuckaway Horse Island Pump Station Upgrades

9.04

9.05

1. Refusing, failing, or being unable to commence the Work within the time specified in the
Contract Documents

2. Refusing, failing, or being unable to properly manage the Work;

3. Refusing, failing, or being unable to supply the Work with sufficient numbers of properly

skilled workers, proper materials, or construction equipment, or to maintain the
Construction Schedule;

4. Refusing, failing, or being unable to make prompt payment to Subcontractors or Suppliers;

5. Disregarding Laws, ordinances, rules, regulations, or orders of any authority having
jurisdiction or quasi-public authority having jurisdiction over the Project; or,

6. Refusing, failing, or being unable to substantially perform in accordance with the terms of

the Agreement and Contract Documents, as determined by the Owner, or as otherwise
defined elsewhere herein.

Upon the occurrence of any of the events described in Section 9.03 A, the Owner shall give written
Notice to the Contractor setting forth the nature of the default and requesting cure within seven (7)
Days from the date of notice. Within seven (7) Days of receipt of the Owner’s notice of default, the
Contractor shall furnish the Owner with either:

1. Written evidence that the default has been cured; or,

2. A written plan demonstrating steps to be taken by the Contractor to cure the default and
accomplish completion of the Work in accordance with the requirements of the Contract
Documents and within established cost and schedule requirements.

Owner’s Remedies

If the Contractor fails to cure the default or provide a written plan to cure the default satisfactory to
the Owner, or if the Contractor fails to expeditiously continue such cure until complete, the Owner
may give written Notice to the Contractor of immediate termination, and the Owner, without
prejudice to any other rights or remedies, may take any or all of the following actions:

1. Exclude the Contractor from the Site and take possession of all materials, equipment, tools,
and construction equipment and machinery thereon owned by the Contractor;
2. Finish the Work by whatever reasonable method the Owner may deem expedient. Upon

written request of the Contractor, the Owner shall furnish to the Contractor a detailed
accounting of the costs incurred by the Owner in finishing the Work.

3. Require the Contractor to assign the Contractor’s right, title, and interest in any or all of the
Contractor’s subcontracts or orders to the Owner.

When the Owner terminates the Agreement for default, the Owner shall be entitled to collect from
the Contractor all direct, indirect, and consequential damages suffered by the Owner on account of
the Contractor’s default, including without limitation additional services and expenses of the Design
Professional and attorney’s fees and expenses made necessary thereby. The Owner shall be
entitled to hold all amounts due the Contractor at the date of termination until all of the Owner’s
damages have been established, and to apply such amounts to such damages. In no case shall
the Contractor be entitled to receive further payment until the Work is finished.

Contractor’s Right to Terminate
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9.06

Upon seven (7) Days written notice to the Owner, the Contractor may terminate the Agreement if
the Work has been stopped for a thirty (30) Day period through no fault of the Contractor for any of
the following reasons:

1. Under court order or order of other governmental authorities having jurisdiction;

2. As a result of the declaration of a national emergency or other governmental act during
which, through no act or fault of the Contractor, materials are not available; or

3. Suspension by the Owner for convenience pursuant to Section 9.01

In addition, if the Work is stopped for a period of 60 consecutive Days through no act or fault of the
Contractor, and upon seven (7) Days written notice to the Owner, the Contractor may terminate the
Agreement if the Owner:

1. Has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with
respect to matters important to the progress of the Work;

2. Fails to pay the Contractor in accordance with the Agreement; or

3. Otherwise materially breaches the Agreement

Upon termination by the Contractor in accordance with this Section, the Contractor is entitled to
recover from the Owner payment for all Work executed and for any proven loss, cost, or expense
in connection with the Work, including all demobilization.

Obligations Arising Before Termination

Even after termination, the provisions of this Agreement still apply to any Work performed,
payments made, events occurring, costs charged or incurred, or obligations arising before the
termination date.

ARTICLE 10 — DISPUTE MITIGATION AND RESOLUTION

10.01

A

10.02

Work Continuance and Payment

Unless otherwise agreed in writing, the Contractor shall continue the Work and maintain the
Construction Schedule during any dispute mitigation or resolution proceedings. If the Contractor
continues to perform, the Owner shall continue to make payments in accordance with the
Agreement.

Direct Discussions

If the Parties cannot reach resolution on a matter relating to or arising out of the Agreement, the
Parties shall endeavor to reach resolution through good faith direct discussions between the
Parties’ representatives, who shall possess the necessary authority to resolve such matters and
who shall record the date of first discussions. If the Parties’ representatives are not able to resolve
such matter within five (5) Business Days from the date of first discussion, the Parties’
representatives shall immediately inform senior executives of each of the parties in writing that a
resolution could not be reached. Upon receipt of such notice, the senior executives of the Parties
shall meet within five (5) Business Days to endeavor to reach resolution. If the dispute remains
unresolved after fifteen (15) Days from the date of first discussion, the Parties shall submit such
matter to the dispute mitigation and dispute resolution procedures selected below.
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A

10.04

10.05

10.06

10.07

Mediation

If direct discussions pursuant to Section 10.02 do not result in resolution of the matter, the Parties
shall endeavor to resolve the matter by mediation through the current Construction Industry
Mediation Rules of the American Arbitration Association, or the Parties may mutually agree to
select another set of mediation rules. The parties shall mutually agree upon the mediator and the
mediation process. The mediation shall be convened within thirty (30) Business Days of the matter
first being discussed and shall conclude within forty-five (45) Business Days of the matter first being
discussed. Either party may terminate the mediation at any time after the first session by written
notice to the non-terminating Party and mediator. The costs of the mediation shall be shared
equally by the Parties.

Binding Dispute Resolution

If the matter is unresolved after submission of the matter to mediation, the Parties shall submit the
matter to litigation in either the state or federal court having jurisdiction of the matter in the location
of the Project.

Costs

The Parties shall pay their own costs and attorneys’ fees of any binding dispute resolution
procedures unless otherwise determined by the adjudicator.

Multiparty Proceeding

All parties necessary to resolve a matter agree to be parties to the same dispute resolution
proceeding, if possible. Appropriate provisions shall be included in all other contracts relating to
the Work to provide for the joinder or consolidation of such dispute resolution procedures.

Lien Rights

Nothing in this article shall limit any rights or remedies not expressly waived by the Contractor that
Contractor may have under lien laws.

ARTICLE 11 — MISCELLANEOUS

11.01

A

Conflicting Terms

These General Conditions are supplementary to the General Provisions of the New Hampshire
Form P-37 Agreement, and in no case shall be construed or interpreted to reduce or supersede
the requirements thereof. In all cases these General Conditions shall be considered as additions
to those described in the Agreement.

ARTICLE 12 - CONTRACT DOCUMENTS

12.01

Interpretation of Contract Documents
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12.02

The Contract Documents are complimentary. If Work is shown only on one of the Contract
Documents but not on the other, the Contractor shall perform the Work as though fully described
on both.

In case of conflict between the drawings and specifications, the specifications shall govern. In any
case of omissions or errors in figures, drawings, or specifications, the Contractor shall submit the
matter to the Owner for clarification. The Owners clarifications are final and binding.

The Drawings are generally made to scale, but all working dimensions shall be taken from the
figured dimensions, or by actual measurements taken at the Site, and in no case by scaling.
Whether or not an error is believed to exist, deviation from the drawings and dimensions given
thereon shall be made only after approval in writing from the Owner and its Design Professional.

Unless otherwise specifically defined in the Agreement, any terms that have well-known technical
or trade meanings shall be interpreted in accordance with their well-known meanings.

Order of Precedence

In case of any inconsistency, conflict, or ambiguity among the Contract Documents, the documents
shall govern in the following order:

1. Change Orders and written amendments to the Agreement;

2. The Agreement;

3. The drawings (large scale governing over small scale), specifications, and addenda issued
and acknowledged before the execution of the Agreement;

4. Approved submittals;

5. Information furnished by the Owner;

6. Other Contract Documents listed in the Agreement.

Among categories of documents having the same order of precedence, the term or provision that
is strictest shall control.

END OF GENERAL CONDITIONS
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SECTION 01 10 00

SUMMARY

PART 1 - GENERAL

1.01

A

1.02

1.03

DESCRIPTION
Section includes:

Project information.

Work covered by Contract Documents.
Work sequence.

Phased construction.

Salvage requirements.

Access to site.

Coordination with occupants.

Work restrictions.

O N O WwN =

Related Work Specified Elsewhere:
1. SECTION 01 50 00: Temporary Facilities and Controls

PROJECT INFORMATION

Project Identification: Pawtuckaway Horse Island Pump Station Upgrades OPS 2517
1. Project Location: Pawtuckaway State Park 7 Pawtuckaway Road, Nottingham, NH

2. Owner: State of New Hampshire, Department of Natural and Cultural Resources,
Division of Parks and Recreation

3. Owner’s Representative: Thomas Mansfield, Dept. Architect
Tel: 603 271 3972 email: thomas.c.mansfield@dncr.nh.gov

Consultants: The Owner has employed the following design professionals who have prepared
designated portions of the Contract Documents:

1. Thomas Mansfield, Architect.

WORK COVERED BY CONTRACT DOCUMENTS

The Work of this Project is defined by the Contract Documents and consists of making upgrades
to the pump station in the Horse Island Campground of Pawtuckaway State Park. The pump
station is comprised of a two story well house built in 1968 and a prefabricated shed for water
system treatment equipment built in 2025. At the well house portion of the pump station, the work
consists of installing a new plumbing bypass to allow the park water system to by-pass the
treatment system if needed. At the treatment shed the work includes replacing the floor,
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1.04

1.05

1.06

1.07

modifying the existing doors, insulating the walls, roof and floor with SPF, sheet vinyl flooring,
installing drain pans under tanks, installing an electric heater, and lighting fixture.

Type of Contract: Project will be constructed under a stipulated lump sum grand total contract
with the State of New Hampshire in accordance with the General Conditions of the Contract for
Construction.

The Contractor shall, except as otherwise specifically stated in Contract Documents, provide and
pay for all materials, labor, tools, equipment, water, heat, fuel, light, power, transportation,
superintendence, temporary construction of every nature, and all other services and facilities or
every nature whatsoever necessary to execute, complete, and deliver the work within the
specified time.

WORK SEQUENCE

Work shall commence within 15 days after issuance of Notice to Proceed. Failure to comply shall
constitute a Default of Contract.

WORK SITE COORDINATION WITH OWNER

General: Cooperate fully with Owner so work may be carried out smoothly, without interfering with
Visitors Center operations. Stone masonry repairs will be done while the Visitors’ Center is open
to the public. Work areas shall be cordoned off to keep park visitors safe and to allow work to
proceed without interference from the public. Consult with designated park staff to confirm that
cordoning measures are acceptable from the point of view of park operations before starting work
at any area.

SALVAGE REQUIREMENTS

Unless otherwise indicated, demolition waste becomes the property of Contractor.

Unless otherwise indicated, all equipment that must be removed due to interference with work of
this contract remains the property of the Owner and may be salvaged at Owner’s discretion.

ACCESS TO SITE

General: Contractor shall have limited use of Project site for construction operations as indicated
on Drawings by the Contract limits and as indicated by requirements of this Section.

Use of Site: Limit use of Project site to work in areas indicated. Do not disturb portions of Project
site beyond areas in which the Work is indicated.

1. Limits: Confine construction operations to the areas directly adjacent to the pump station.

Extent of the areas available for construction operations will be confirmed with
designated park staff before work begins.
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1.08

1.09

2. Limits: Parking for equipment and workers vehicles will be limited to areas designated by
the park manager.

Condition of Existing Building: Protect portions of the pump station affected by construction
operations throughout the construction period. Repair any damage caused by construction
operations to the pump station buildings or plumbing.

COORDINATION WITH OCCUPANTS

Partial Owner Occupancy: Owner will occupy the premises during entire construction period, with
the exception of areas under construction. The campground will be closed but the park will be
open to day visitors. Cooperate with Owner during construction operations to minimize conflicts
with park visitors and facilitate Owner usage. Perform the Work so as not to interfere with
Owner’s operations. Maintain existing roadways clear for public use.

WORK RESTRICTIONS

On-Site Work Hours: Limit work at the visitors’ center to hours of 7:00 a.m. to 6:00 p.m., Monday
through Friday, unless otherwise indicated.

1. Access for work outside of normal working hours including weekends shall be requested
in writing to the Contract Administrator, at least 3 days in advance. The Contract
Administrator may accept or reject the request.

2. No access during the following observed holidays:

New Years’ Day.

Martin Luther King Jr. Civil Rights Day.

Washington’s Birthday.

Memorial Day.

Independence Day.

Labor Day.

Veterans’ Day.

Thanksgiving Day.

Day after Thanksgiving.

Christmas Day.

T TTae@me a0 T

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or
others unless permitted under the following conditions and then only after providing temporary
utility services according to requirements indicated:

1. Notify Owner not less than two days in advance of proposed utility interruptions.
2. Obtain Owners written permission before proceeding with utility interruptions.

Noise, Vibration, and odors: Coordinate operations with park staff that may result in high levels of
noise and vibration, odors, or other disruptions to park visitors

1. Notify Owner not less than two days in advance of proposed disruptive operations.
2. Obtain Owner’s written permission before proceeding with disruptive operations.
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D. Controlled Substances: Use of tobacco products and other controlled substances on Project site
is not permitted.

PART 2 - PRODUCTS (Not Used)

PART 3 — EXECUTION (Not Used)

END OF SUMMARY
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3SECTION 01 26 00

CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.01

1.02

1.03

B.

DESCRIPTION

Section includes administrative and procedural requirements for handling and processing
Contract modifications.

Related Work Specified Elsewhere:

1. SECTION 01 20 00: Price and Payment Procedures
2. SECTION 01 25 00: Substitution Procedures
3. SECTION 01 30 00: Administrative Requirements

MINOR CHANGES IN THE WORK

Architect will issue supplemental instructions authorizing minor changes in Work, not involving
adjustment to the Contract Sum or the Contract Time.

PROPOSAL REQUESTS

Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed
changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If
necessary, the description will include supplemental or revised Drawings and Specification.

1. Work Change Proposal Requests issued by Architect are not instructions either to stop
work in progress or to execute the proposed change.

2. Within time specified by Proposal Request or 14 days, when not otherwise specified,
after receipt of Proposal Request, submit a quotation estimating cost adjustments to the
Contract Sum and the Contract Time necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey
data to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of
trade discounts.

C. Include costs of labor and supervision directly attributable to the change.

d. Include an updated Contractor’s construction schedule that indicates the effect of

the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting
an extension of the Contract Time.

Contractor-Initiated Proposals: If latent or changed conditions require modifications to the
Contract, Contractor may initiate a claim by submitting a request for change to Architect.
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1.04

1.05

1. Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

3. Indicate applicable delivery charges, equipment rental, and amounts of trade discounts.
4. Include costs of labor and supervision directly attributable to the change.
5. Include an updated Contractor’'s construction schedule that indicated effect of the

change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available float before requesting an extension of the
Contract Time.

CHANGE ORDER PROCEDURES

On Owner’s approval of a Work Change Proposal Request, Architect will issue a Contract
Change Order for signatures of Owner and Contractor on Owner’s standard form.

CONSTRUCTION CHANGE DIRECTIVE

Construction Change Directive: Architect may issue a Construction Change Directive on
Architects standard form. Construction Change Directive instructs Contractor to proceed with a
change in Work, for subsequent inclusion in a Change Order.

1. Construction Change Directive contains a complete description of change in the Work. It
also designates method to be followed to determine change in Contract Sum or the
Contract Time.

Documentation: Maintain detailed records on a time and materials basis of work required by the
Construction Change Directive.

1. After completion of change, submit an itemized account and supporting data necessary
to substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF CONTRACT MODIFICATION PROCEDURES
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SECTION 01 30 00

ADMINISTRATIVE REQUIRMENTS

PART 1 - GENERAL

1.01

1.02

1.03

DESCRIPTION

Section includes administrative provisions for coordinating construction operations, submittal
procedures, delegated design, and Contractor’s construction schedule including, but not limited
to, the following:

Project management and coordination
Submittal procedures

Delegated design

Construction schedule

rON =

Related Work Specified Elsewhere:
1. SECTION 01 70 00: Execution and Closeout Requirements

PROJECT MANAGEMENT AND COORDINATION

Subcontract List: Submit a written summary identifying individuals or firms proposed for each
portion of the Work.

Key Personnel Names: Within 15 days of starting construction operations, submit a list of key
personnel assignments, including superintendent and other personnel in attendance at Project
site. List e-mail addresses and telephone numbers.

Coordinate construction operations included in different Sections of the Specifications to ensure
efficient and orderly installation of each part of the Work.

Requests for Information (RFIs): On discovery of the need for additional information or
interpretation of the Contract Documents, Contractor shall prepare and submit an RFI. Use forms
acceptable to Architect.

Schedule and conduct progress meetings at Project site at biweekly intervals. Notify Owner of
meeting dates and times. Require attendance of each subcontractor or other entity concerned
with current progress or involved in planning, coordination, or performance of future activities.

1. Contractor will record minutes and distribute to all attendees, including Owner/Architect.

SUBMITTAL ADMINISTRATIVE REQUIREMENTS

Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and
related activities that require sequential activity.
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1. No extension of the Contract Time will be authorized because of failure to transmit
submittals enough in advance of the Work to permit processing, including resubmittals.
2. Architect will discard submittals received from sources other than Contractor.
B. Paper Submittals: Place a permanent label or title block on each submittal for identification.

Provide a space approximately on label or beside title block to record Contractor’s review and
approval markings and action taken by Architect. Include the following information on the label:

1. Project name.

2. Date.

3. Name and address of Contractor.

4. Name and address of subcontractor or supplier.

5. Number and title of appropriate Specification Section.

C. Electronic Submittals: Identify and incorporate information in each electronic submittal file as
follows:

1. Assemble complete submittal package into a single indexed file incorporating submittal
requirements of a single Specification Section and transmittal form with links enabling
navigation to each item.

2. Name file with unique identifier, including project identifier, Specification Section number,
and revision identifier.

3. Provide means for insertion to permanently record Contractor's review and approval
markings and action taken by Architect.

D. Identify options requiring selection by Architect.
E. Identify deviations from the Contract Documents on submittals.
F. Contractor’s Construction Schedule Submittal Procedure:

1. Submit required submittals in the following format:

a. Working electronic copy of schedule file, where indicated.
b. PDF electronic file
c. Three paper copies.

2. Contractor’'s Construction Schedule: Initial schedule, of size required to display entire
schedule for entire construction period.

3. Coordinate Contractor's construction schedule with the schedule of values, submittal
schedule, progress reports, payment requests, and other required schedules and reports.

PART 2 - PRODUCTS

2.01 SUBMITTAL PROCEDURES

A. General Submittal procedure Requirements: Prepare and submit submittals required by individual
Specification Sections.
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2.02

2.03

2.04

1. Submit electronic submittals vie email as PDF electronic files.

Architect will return annotated file. Annotate and retain one copy of file as an electronic Project
record document file.

ACTION SUBMITTALS

Submit electronic version or 3 paper copies of each submittal unless otherwise indicated.
Architect will return one copy.

Product Data: Mark each copy to show applicable products and options. Include the following:

1. Manufacturer's written recommendations, product specifications, and installation
instructions.

Wiring diagrams showing factory-installed wiring.

Printed performance curves and operational diagrams.

Testing by recognized testing agency.

Compliance with specified standards and requirements.

ok owDn

Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base
Shop Drawings on reproductions of the Contract Documents or standard printed data. Submit on
sheets at least 8-1/2 by 11-inches but not larger than 24 by 36-inches. Include the following:

Dimensions and identification of products.

Fabrication and installation drawings and roughing-in and setting diagrams.
Wiring diagrams showing field-installed wiring.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

abrwbd-=

Samples: Submit Samples for review of kind, color, pattern, and texture and for comparison of
these characteristics between submittal and actual component as delivered and installed. Include
name of manufacturer and product name on label.

1. If variation is inherent in material or product, submit at least three sets of paired units that
show variations.

INFORMATIONAL SUBMITTALS

Informational Submittals: Submit electronic version or 3 paper copies of each submittal unless
otherwise indicated. Architect will return one copy.

Qualification Data: Include lists of completed projects with project names and addresses, names,
and addresses of architects and owners, and other information specified.

Product Certificates: Prepare written statements on manufacturer’s letterhead certifying that
product complies with requirements in the Contract Documents.

DELEGATED DESIGN SERVICES
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2.05

Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required, submit a
written request for additional information to Architect.

Delegated-Design Submittal: In addition to Shop Drawings, Product Data, and other required
submittals, submit electronic version or 3 paper copies of a statement, signed and sealed by the
responsible design professional, for each product and system specifically assigned to Contractor
to be designed or certified by a design professional.

1. Indicate that products and systems comply with performance and design criteria in the
Contract Documents. Include list of codes, loads, and other factors used in performing

these services.

CONTRACTOR’S CONSTRUCTION SCHEDULE

Gantt-Chart Schedule: Submit a comprehensive, fully developed, schedule in the format outlined
in the General Conditions.

Preparation: Indicate each significant construction activity separately. ldentify first workday of
each week with a continuous vertical line.

Cost Correlation: Superimpose a cost correlation timeline, indicating planned and actual costs.
On the line, show planned and actual dollar volume of the Work performed as of planned and
actual dates used for preparation of payment requests.

Recovery Schedule: When periodic update indicates the Work is 14 or more calendar days
behind the current approved schedule, submit a separate recovery schedule indicating means by
which Contractor intends to regain compliance with the schedule. Indicate changes to working
hours, working days, crew size, and equipment required to achieve compliance, and indicate date
by which recovery will be accomplished.

PART 3 - EXECUTION

3.01

SUBMITTAL REVIEW

Review each submittal and check for coordination with other Work of the Contract and for
compliance with the Contract Documents. Note corrections and field dimensions. Mark with
approval stamp before submitting to Architect.

Architect will review each action submittal, make marks to indicate corrections or modification
required, will signify each submittal with an action stamp, and will signify appropriately to indicate
action.

Informational Submittals: Architect will review each submittal and will return a copy. Architect will
forward each submittal to appropriate party.
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D.

3.02

Submittals not required by the Contract Documents may not be reviewed and may be discarded.

CONTRACTOR’S CONSTRUCTION SCHEDULE

Updating: At monthly intervals, update schedule to reflect actual construction progress and
activities. Issue schedule a minimum of one day before each regularly scheduled progress
meeting.

1. As the Work progresses, indicate Actual Completion percentage for each activity.
Distribute copies of approved schedule to Owner/Architect, subcontractors, testing and inspecting

agencies, and parties identified by Contractor with a need-to-know schedule responsibility. When
revisions are made, distribute updated schedules to the same parties.

END OF ADMINISTRATIVE REQUIREMENTS
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SECTION 01 50 00

TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.01

1.02

1.03

1.04

DESCRIPTION

Section includes requirements for temporary utilities, support facilities, and security and
protection facilities.

1. The Work shall include, but shall not necessarily be limited to:
a. Use charges
b. Temporary utilities
C. Construction facilities
d. Temporary controls
e. Project Identification

Related Work Specified Elsewhere:

1. SECTION 01 26 00: Contract Modification Procedures
2. SECTION 01 70 00: Execution and Closeout Requirements

USE CHARGES

General: Installation and removal of and use charges for temporary facilities shall be included in
the Contract Sum. Allow other entities to use temporary services and facilities without cost,
including, but not limited to, Owner’s construction forces, Architect, Engineers, occupants of
Project, testing agencies, and authorities having jurisdiction.

Water Service: Owner will pay water-service use charges for water used by all entities for
construction operations.

Electric Power Service: Owner will pay electric-power-service use charges for electricity used by
all entities for construction operations.

INFORMATIONAL SUBMITTALS

Site Plan: Show temporary facilities, utility hookups, staging areas, and parking areas for
construction personnel.

QUALITY ASSURANCE

Electric Service: Comply with NECA, NEMA, and UL standards and regulations for temporary
electric service. Install service to comply with NFPA 70.

Tests and Inspections: Arrange for authorities having jurisdiction to test and inspect each
temporary utility before use. Obtain required certifications and permits.
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1.05

A

PROJECT CONDITIONS

The Contractor shall be permitted to utilize the existing Owner utilities at the site. These utilities
include electric power and water. The Contractor shall provide temporary sanitary facilities for the
workmen, temporary cell phones and temporary fire safety devices such as fire extinguishers.

PART 2 - PRODUCTS

2.01

2.02

TEMPORARY FACILITIES

Field Offices: Prefabricated or mobile units with serviceable finishes, temperature controls, and
foundations adequate for normal loading. A field office is optional for this project.

Storage and Fabrication Sheds: Provide sheds sized, furnished, and equipped to accommodate
materials and equipment for construction operations.

EQUIPMENT

Fire Extinguishers: Portable, UL rated; with class and extinguishing agent as required by
locations and classes of fire exposures.

PART 3 - EXECUTION

3.01

A

3.02

INSTALLATION, GENERAL

Locate facilities where they will serve Project adequately and result in minimum interference with
performance of the Work. Relocate and modify facilities as required by progress of the Work.

Provide each facility ready for use when needed to avoid delay. Do not remove until facilities are
no longer needed or are replaced by authorized use of completed permanent facilities.

TEMPORARY UTILITY INSTALLATION

General: Install temporary service or connect to existing service.

1. Arrange with utility company, Owner, and existing users for time when service can be
interrupted, if necessary, to make connections for temporary services.

Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for use of
construction personnel. Comply with authorities having jurisdiction for type, number, location,
operation, and maintenance of fixtures and facilities.

Isolation of Work Areas in Occupied Facilities: Prevent dust, fumes, and odors from entering

occupied areas.

Electric Power Service: Connect to Owner’s existing electric power service. Maintain equipment
in a condition acceptable to Owner.
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E.

3.03

3.04

3.05

Lighting: Provide temporary lighting with local switching that provides adequate illumination for
construction operations, observations, inspections, and traffic conditions.

SUPPORT FACILITIES INSTALLATION

General: Comply with the following:

1. Maintain support facilities until Architect schedules Substantial Completion inspection.
Remove before Substantial Completion. Personnel remaining after Substantial
Completion will be permitted to use permanent facilities, under conditions acceptable to
Owner.

Parking: Use designated areas of Owner’s existing parking lots for construction personnel

SECURITY AND PROTECTION FACILITIES INSTALLATION

Protection of Existing Facilities: Protect existing vegetation, equipment, structures, utilities and
other improvements at Project site and on adjacent properties, except those indicated to be
removed or altered. Repair damage to existing facilities.

Environmental Protection: Provide protection, operate temporary facilities, and conduct
construction as required to comply with environmental regulations and that minimize possible air,

waterway, and subsoil contamination or pollution or other undesirable effects.

Barricades and Warning Signs: Comply with authorities having jurisdiction for erecting structurally
adequate barricades, including warning signs.

OPERATION, TERMINATION, AND REMOVAL

Supervision: Enforce strict discipline in use of temporary facilities. To minimize waste and abuse,
limit availability or temporary facilities to essential and intended uses.

Termination and Removal: Remove each temporary facility when need for its service has ended,
when it has been replaced by authorized use of a permanent facility, or no later than Substantial
Completion. Complete or, if necessary, restore permanent construction that may have been
delayed because of interference with temporary facility. Repair damaged Work, clean exposed
surfaces, and replace construction that cannot by satisfactorily repaired.

END OF TEMPORARY FACILITIES AND CONTROLS
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SECTION 01 60 00

PRODUCT REQUIREMENTS

PART 1 - GENERAL

1.01

1.02

1.03

DESCRIPTION

Section includes administrative and procedural requirements for selection of products for use in
Project.

1. The Work shall include, but shall not necessarily be limited to:
a. Product delivery, storage, and handling
b. Manufacturers’ standard warranties
C. Special warranties
d. Comparable products

DEFINITIONS

Products: ltems obtained for incorporating into the Work, whether purchased for Project or taken

from previously purchased stock. The term “product” includes the terms “material,” “equipment,”
“system,” and terms of similar intent.
1. Named products: ltems identified by manufacturer's product name, including make or

model number or other designation shown or listed in manufacturer’s published product
literature, that is current as of date of the Contract Documents.

2. New Products: Items that have not previously been incorporated into another project or
facility. Products salvaged or recycled from other projects are not considered new
products.

3. Comparable Products: Product that is demonstrated and approved through submittal

process to have the indicated qualities related to type, function, dimension, in-service
performance, physical properties, appearance, and other characteristics that equal or
exceed those of specified product.

Basis-of-Design Product Specification: A specification in which a specific manufacturer’s product
is named and accompanied by the words “basis-of-design product,” including make or model
number or other designation, to establish the significant qualities related to type, function,
dimension, in-service performance, physical properties, appearance, and other characteristics for
purposes of evaluating comparable products of additional manufacturers named in the
specification.

ACTION SUBMITTALS

Comparable Product Requests: Submit request for consideration of each comparable product.
Identify product or fabrication or installation method to be replaced. Include Specification Section
number and title and drawing numbers and titles. Note that no substitutions for convenience are
allowed per Section 01 25 00.
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1.04

1.05

1. Include data to indicate compliance with the requirements specified in “Comparable
Products” Article.
2. Architect’'s Action: If necessary, Architect will request additional information or

documentation for evaluation within one week of receipt of comparable product request.
Architect will notify Contractor of approval or rejection of proposed comparable product
request within 15 days of receipt of request, or seven days of receipt of additional
information or documentation, whichever is later.

a. Form of Approval: As specified in Section 01 30 00 “Administrative
Requirements.”
b. Use product specified if Architect does not issue a decision on use of a

comparable product request within time allocated.

Basis-of-Design Product Specification Submittal: Comply with requirements in Section 01 30 00
“Administrative Requirements.”

QUALITY ASSURANCE

Compatibility of Options: If contractor is given option of selecting between two or more products
for use on Project, select product compatible with products previously selected, even if previously
selected products were also options.

DELIVERY, STORAGE AND HANDLING

Deliver, store, and handle products using means and methods that will prevent damage,
deterioration, and loss, including theft and vandalism. Comply with manufacturer’'s written
instructions.

Delivery and Handling:

1. Schedule delivery to minimize long-term storage at Project site and to prevent
overcrowding of construction spaces.

2. Coordinate delivery with installation time to ensure minimum holding time for items that
are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other
losses.

3. Deliver products to Project site in an undamaged condition in manufacturer’s original

sealed container or other packaging system, complete with labels and instructions for
handling, storing, unpacking, protecting, and installing.

4. Inspect products on delivery to determine compliance with the Contract Documents and
to determine that products are undamaged and properly protected.

Storage:

1. Store products to allow for inspection and measurement of quantity or counting of units.

2. Store materials in a manner that will not endanger Project structure.

3. Store products that are subject to damage by elements, under cover in a weathertight
enclosure above ground, with ventilation adequate to prevent condensation.

4. Protect foam plastic from exposure to sunlight, except to extent necessary for period of

installation and concealment.
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1.06

5. Comply with product manufacturer’s written instructions for temperature, humidity,
ventilation, and weather-protection requirements for storage.

6. Protect stored products from damage and liquids from freezing.

7. Provide a secure location and enclosure at Project site for storage of materials and

equipment. Coordinate location with owner.

PRODUCT WARRANTIES

Warranties specified in other Sections shall be in addition to, and run concurrent with, other
warranties required by the Contract Documents. Manufacturer’'s disclaimers and limitations on
product warranties do not relieve Contractor of obligations under requirements of the Contract
Documents.

1. Manufacturer's Warranty: Written warranty furnished by individual manufacturer for a
particular product and specifically endorsed by manufacturer to owner.
2. Special Warranty: Written warranty required by Contract Documents to provide specific

rights for Owner.

Special Warranties: Prepare a written document that contains appropriate terms and
identification, ready for execution.

1. Manufacturer’s Standard Form: Modified to include Project-specific information and
properly executed.

2. Specified Form: When specified forms are included with the Specifications, prepare a
written document using indicated form properly executed.

3. See other Sections for specific content requirements and particular requirements for

submitting special warranties.

Submittal Time: Comply with requirements in Section 01 70 00 “Execution and Closeout
Requirements.”

PART 2 - PRODUCTS

2.01

PRODUCT SELECTION PROCEDURES

General Product Requirements: Provide products that comply with the Contract Documents, are
undamaged and, unless otherwise indicated, are new at time of installation.

1. Provide products complete with accessories, trim, finish, fasteners, and other items
needed for a complete installation and indicated use and effect.
2. Standard Products: If available, and unless custom products or nonstandard options are

specified, provide standard products of types that have been produced and used
successfully in similar situations on other projects.

3. Owner reserves the right to limit selection to products with warranties not in conflict with
requirements of the Contract Documents.

4, Where products are accompanied by the term “as selected”, Architect will make
selection.

5. Descriptive, performance, and reference standard requirements in the Specifications

establish salient characteristics of products.
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B.

2.02

Product Selection Procedures:

1. Product: Where Specifications name a single manufacturer and product, provide the
named product that complies with requirements. Comparable products or substitutions
for Contractor’s convenience will not be considered.

2. Products:

a. Restricted List: Where Specifications include a list of names of both
manufacturers and products, provide one of the products listed that complies with
requirements.

3. Manufacturers:

a. Restricted List: Where Specifications include a list of manufacturers’ names,
provide a product by one of the manufacturers listed that complies with
requirements.

4. Basis-of-Design Product: Where Specifications name a product, or refer to a product
indicated on Drawings, and include a list of manufacturers and/or products, provide the
specified or indicated product or a comparable product by one of the other named
manufacturers. Drawings and Specifications indicate sizes, profiles, dimensions, and
other characteristics that are based on the product names. Comply with requirements in
“Comparable Products” Article for consideration of an unnamed product by one of the
other named manufacturers.

Visual Matching Specification: Where Specifications require “match Architect's sample”, provide a
product that complies with requirements and matches Architect’'s sample. Architect’s decision will
be final on whether a proposed product matches.

Visual Selection Specification: Where Specifications include the phrase “as selected by Architect
from manufacturer's full range” or similar phrase, select a product that complies with
requirements. Architect will select color, gloss, pattern, density, or texture from manufacturer’s
product line that includes both standard and premium items.

COMPARABLE PRODUCTS

Conditions for Consideration: Architect will consider Contractor’s request for comparable products
when the following conditions are satisfied. Note that substitutions for convenience are not
allowed. If the following conditions are not satisfied, Architect may return requests without action,
except to record noncompliance with these requirements:

1. Evidence that the proposed product does not require revisions to the Contract
Documents, that it is consistent with the Contract Documents and will produce the
indicated results, and that it is compatible with other portions of the Work.

2. Detailed comparison of significant qualities of proposed product with those named in the
Specifications. Significant qualities include attributes such as performance, weight, size,
durability, visual effect, and specific features and requirements indicated.
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3. Evidence that proposed product provides specified warranty.

4. List of similar installations for completed projects with project names and addresses and
names and addresses or architects and owners, if requested.

5. Samples, if requested.

PART 3 — EXECUTION (Not Used)

END OF PRODUCT REQUIREMENTS

01 60 00 Product Requirements-5



New Hampshire Department of Natural and Cultural Resources
Pawtuckaway Horse Island Pump Station Upgrades

SECTION 01 70 00

EXECUTION AND CLOSEOUT REQUIREMENTS

PART 1 - GENERAL

1.01

1.02

1.03

1.04

DESCRIPTION

Section includes general administrative and procedural requirements governing execution and
closeout of the Work including, but not limited to, the following:

S

Execution

Cutting and patching

Closeout procedures

Operations and maintenance manuals
Project record documents

Related Work Specified Elsewhere:

1.
2.

SECTION 01 10 00: Summary
SECTION 01 30 00: Administrative Requirements

CLOSEOUT SUBMITTALS

Contractor’s List of Incomplete Items (punch list): Initial submittal at Substantial Completion.

Project Record Documents:

1.

Record Drawings: Submit one paper-copy set of marked-up record prints to record as-
built conditions and an annotated PDF electronic file of marked-up record prints.

QUALITY ASSURANCE

Cutting and Patching: Comply with requirements for and limitations on cutting and patching of
construction elements.

Structural Elements: Do not cut and patch structural elements in a manner that could
change their load-carrying capacity or increase deflection.

Operational Elements: Do not cut and patch operating elements and related components
in @ manner that results in reducing their capacity to perform as intended or that results in
increased maintenance or decreased operational life or safety.

Visual Elements: Do not cut and patch construction in a manner that results in visual
evidence of cutting and patching. Do not cut and patch exposed construction in a
manner that would, in Architects opinion, reduce the buildings aesthetic qualities.
Remove and replace construction that has been cut and patched in a visually
unsatisfactory manner.

SUBSTANTIAL COMPLETION PROCEDURES
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A

Contractors List of Incomplete ltems: Prepare and submit a list of items to be completed and
corrected (Contractor’s punch list), indicating the value of each item on the list and reasons why
the Work is incomplete.

Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days prior to
requesting inspection for determining date of Substantial Completion. List items below that are
incomplete at time of request.

a. Certificates of Release: Obtain and submit releases from authorities having jurisdiction
permitting the Owner unrestricted use of the Work and access to services and utilities.
Include occupancy permits, operating certificates, and similar releases.

b. Submit closeout submittals specified in other Division 1 Sections, including project record
documents, final completion construction photographic documentation, damage or
settlement surveys, and similar final record information.

C. Submit closeout submittals specified in individual Sections, including specific warranties,
workmanship bonds, maintenance service agreements, final certifications, and similar
documents.

d. Submit maintenance material submittals specified in individual Sections, including tools,

spare parts, extra materials, and similar items, and deliver to location designated by

Architect. Label with manufacturers name and model number where applicable.

1) Schedule of Maintenance Material Items: Prepare and submit schedule of
maintenance material submittal items, including name and quantity of each item
and name and number or related Specification Section. Obtain Architects
signature or receipt of submittals.

e. Submit changeover information related to Owner’'s occupancy, use, operation, and
maintenance.

Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days prior
to requesting inspection for determining date of Substantial Completion. List items below that are
incomplete at time of request.

a. Advise Owner of pending insurance changeover requirements.

b. Perform preventative maintenance on equipment prior to Substantial Completion.

c Instruct Owners personnel in operation, adjustment, and maintenance of products,
equipment, and systems.

d. Participate with Owner in conducting inspection and walkthrough.

e. Terminate and remove temporary facilities from project site, along with mockups,
construction tools, and similar elements.

f. Complete final cleaning requirements, including touchup painting.

g. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual
defects.

Inspection: Submit a written request for inspection to determine Substantial Completion a
minimum of 10 days prior to date the work will be completed and ready for final inspection and
tests. On receipt of request, Architect will either proceed with inspection or notify Contractor of
unfulfilled requirements. Architect will prepare the Certificate of Substantial Completion after
inspection or will notify Contractor of items, either on Contractor’s list or additional items identified
by Architect, that must be completed or corrected before certificates will be issued.
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1.05

A

FINAL COMPLETION PROCEDURES

Submittals Prior to Final Completion: Before requesting final inspection for determining final
completion, complete the following:

1. Submit a final Application for Payment according to Section 01 20 00 “Price and Payment
procedures.”
2. Certified List of Incomplete Iltems: Submit certified copy of Architects Substantial

Completion inspection list of items to be completed or corrected (punch list), endorsed
and dated by Architect. Certified copy shall state that each item has been completed or
otherwise resolved for acceptance.

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage
complying with insurance requirements.

Inspection: Submit a written request for final inspection to determine acceptance a minimum of 10
days prior to date the work will be completed and ready for final inspection and tests. On receipt
of request, Architect will either proceed with inspection or notify Contractor of unfulfilled
requirements. Architect will prepare a final Certificate for Payment after inspection or will notify
Contractor of construction that must be completed or corrected before certificate will be issued.

1. Reinspection: Request reinspection when the Work identified in previous inspections as
incomplete is completed or corrected.

PART 2 - PRODUCTS

2.01

2.02

MATERIALS

In-Place Materials: Use materials for patching identical to in-place materials. For exposed
surfaces, use materials that visually match in-place adjacent surfaces to the fullest extent
possible.

Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or fabricator
of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous to health

or property or that might damage finished surfaces.

RECORD DRAWINGS

Record Prints: Maintain a set of prints of the Contract Drawings and Shop Drawings,
incorporating new and revised drawings as modifications are issued. Mark to show actual
installation where installation varies from that shown originally. Accurately record information in
an acceptable drawing technique.

1. Record drawings are to be updated at a minimum weekly.
2. Review markings with Architect and Owner at Project Meetings.
3. Identify and date each record Drawing; include the designation “PROJECT RECORD

DRAWING” in a prominent location.

Immediately before inspection for Certificate of Substantial Completion, review marked-up record
prints with Architect.
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PART 3 - EXECUTION

3.01

A

3.02

3.03

EXAMINATION AND PREPARATION

Existing Conditions: The existence and location of underground and other utilities and
construction indicated as existing are not guaranteed. Before beginning sitework, investigate and
verify the existence and location of underground utilities, mechanical and electrical systems, and
other construction affecting the Work.

1. Comply with the “Underground Utility Damage Prevention System” per NH RSA 374 by
notification to DIG-SAFE SYSTEM, Inc., of intent to excavate within 100 feet of an
underground utility. Contact DIG-SAFE at least seventy-two (72) hours in advance of
starting any excavation.

Acceptance of Conditions: Examine substrates, areas, and conditions, with Installer or Applicator
present, for compliance with requirements for installation tolerances and other conditions
affecting performance. Record observations.

1. Verify compatibility with and suitability of substrates, including compatibility with existing
finishes or primers.

2. Examine walls, floors, and roofs for suitable conditions where products and systems are
to be installed.

3. Proceed with installation only after unsatisfactory conditions have been corrected.

Proceeding with the Work indicates acceptance of surfaces and conditions.

Field Measurements: Take field measurements as required to fit the Work properly. Recheck
measurements before installing each product. Where portions of the Work are indicated to fit to
other construction, verify dimensions of other construction by field measurements before
fabrication. Coordinate fabrication schedule with construction progress to avoid delaying the
Work.

Space Requirements: Verify space requirements and dimension of items shown diagrammatically
on Drawings.

CONSTRUCTION LAYOUT AND FIELD ENGINEERING

Verification: Before proceeding to lay out the Work, verify layout information shown on Drawings,
in relation to the property survey and existing benchmarks. If discrepancies are discovered, notify
Architect promptly.

INSTALLATION

General: Locate the Work and components of the Work accurately, in correct alignment and
elevation, as indicated.

1. Make vertical work plumb and make horizontal work level.
2. Where space is limited, install components to maximize space available for maintenance
and ease of removal for replacement.
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3.04

3. Conceal pipes, ducts, and wiring in finished areas, unless otherwise indicated.

Comply with manufacturers written instructions and recommendations for installing products in
applications indicated.

Conduct construction operations so no part of the Work is subjected to damaging operations or
loading in excess of that expected during normal conditions of occupancy.

Templates: Obtain and distribute to the parties’ involved templates for work specified to be factory
prepared and field installed.

Attachment: Provide blocking and attachment plates and anchors and fasteners of adequate size
and number to securely anchor each component in place. Where size and type of attachments

are not indicated, verify size and type required for load conditions.

Joints: Make joints uniform in width. Where joint locations in exposed work are not indicated,
arrange joints for the best visual effect. Fit exposed connections together to form hairline joints.

Use products, cleaners, and installation materials that are not considered hazardous.

CUTTING AND PATCHING

Temporary Support: Provide temporary support of work to be cut.

Protection: Protect in-place construction during cutting and patching to prevent damage. Provide
protection from adverse weather conditions for portions of Project that might be exposed during
cutting and patching operations.

Existing Utility Services and Mechanical/Electrical Systems: Where existing services/systems are
required to be removed, relocated, or abandoned, bypass such services/systems before cutting to
prevent interruption to occupied areas.

Cutting: Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar
operations, including excavation using methods least likely to damage elements retained or
adjoining construction. If possible, review proposed procedures with original Installer; comply
with original Installers written recommendations.

1. In general, use hand or small power tools designed for sawing and grinding, not
hammering, and chopping. Cut holes and slots neatly to minimum size required, and with
minimum disturbance of adjacent surfaces. Temporarily cover openings when not in use.

Patching: Patch construction by filling, repairing, refinishing, closing up, and similar operations
following performance of other Work. Patch with durable seams that are as invisible as possible.
Provide materials and comply with installation requirements specified in other Sections.

1. Exposed Finishes: Restore exposed finishes of patched areas and extend finish

restoration into adjoining construction in a manner that will minimize evidence of patching
and refinishing.
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2. Floors and Walls: Where walls or partitions that are removed extend one finished area
into another, patch and repair floor and wall surfaces in the new space. Provide an even
surface of uniform finish, color, texture, and appearance.

3.05 CLEANING

A. General: Clean Project site and work areas daily, including common areas. Dispose of materials
lawfully.
1. Remove liquid spills promptly.
2. Where dust would impair proper execution of the Work, broom-clean or vacuum the
entire work area, as appropriate.
3. Remove debris from concealed spaces before enclosing space.
B. Complete the following cleaning operations before requesting inspection for certification of

Substantial Completion:

1. Clean Project site, yard, and grounds, in areas disturbed by construction activities.
Sweep paved areas; remove stains, spills, and foreign deposits. Rake grounds that are
neither planted nor paved to a smooth, even-textured surface.

2. Remove labels that are not permanent.

3. Clean transparent materials, including mirrors. Remove excess glazing compounds.

4. Clean exposed finishes to a dust-free condition, free of stains, films, and foreign
substances. Sweep concrete floors broom clean.

5. Vacuum carpeted surfaces and wax resilient flooring.

6. Wipe surfaces of mechanical and electrical equipment. Remove excess lubrication and
foreign substances. Clean plumbing fixtures. Clean light fixtures, lamps, globes, and
reflectors.

END OF EXECUTION AND CLOSEOUT REQUIREMENTS
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FORM NUMBER P-37 (version 2/23/2023)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprictary must
~ be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address-
1.3 Contractor Name- 1.4 Contractor Addr

1.5 Contractor Phone 1.6 Account Unit and Class
Number-

1.9 Contracting Officer for State Agency

1.11 Contractor Signature

1.13 State Agency Signature

Director, On:

. Substance and Execution) (if applicable)

e éouncil (if appliéable)

1.17 Approval by the Governor and E :

G&C Item number: G&C Meeting Date:

Page 1 of 4 ' Contractor Initials
Date: '



2. SERVICES TO BE PERFORMED. The State of New hereof, and shall be the only and the complete compensation to the
Hampshire, acting through the agency identified in block 1.1 Coniractor for the Services.

(“State™), engages contracior identified in block 1.3 (“Contractor”) 5.3 The State reserves the right to offset from any amounts othetwlse
to perform, and the Contractor shall perform, the work or sale of payabie to the Contractor under this Agreement those liquidated
goods, or both, identified and more particularly described in the amounis required or permitted by N.H. RSA 80:7 through RSA
attached FXHIBIT B which is incorporated herein by rteference 80:7-c or any other provision of law.

(“Services”). 5.4 The State’s liability under this Agreement shall be limited to
monetary damages not to exceed the total fees paid. The Contractor
3. EFFECTIVE DATE/COMPLETION OF SERVICES. agrees that it has an adequate remedy at law for any breach of this

3.1 Notwithstanding any provision of this Agreement to the Agreement by the Staie and hereby waives any right to specific
contrary, and subject to the approval of the Governor and Executive performance or other equitable remedies against the State,

Council of the State of New Hampshire, if applicable, this

Agreement, and all obligations of the parties hereunder, shall 6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
become effective on the date the Governor and Executive Council REGULATIONS/EQUAL EMPLOYMENT

approve this Agreement, unless no such approval is required, in OPPORTUNITY,
which case the Agreement shall becore effective on the date the 6.1 In connectioh
Agreement is signed by the State Agency as shown in block 1.13 Contractor shall
(“Effective Date™). regulations, and ord
3.2 If the Contractor commences the Services prior to the Effective authorities which imy
Date, all Services performed by the Contractor prior to the Effective Contractor, including, but:
Date shall be performed at the sole risk of the Contractor, and in the employme
event that this Agreement does not become effective, the State shall i
have no liability to the Contractor, including without ]Jm1tat10n,
obligation to pay the Contractor for any costs incurred or Se
performed.

th the performance of the Services, the
mply with. all applicable statutes, laws,
al, state, county or municipal
obligation or duty upon the
t limited to, civil rights and equal

speclﬁed in b!ock 1.7.

: property laws.
4. CONDITIONAL NATURE OF AGREEMENT. - the term of this Agreement, the Contractor shall not
Notwithstanding any provision of this Agreement to the conl =
obligations of the State hereunder, including
continuance of payments hereunder, afi

availability and continued appropriation of 3

6.3 No payments or transfers of value by Contractor or its
representatives in connection with this Agreement have or shall be
made which have the purpose or effect of public or commercial
bribery, or acceptance of or acquiescence in extortion, kickbacks, or
other unlawful or improper méans of obtaining business. ‘
i 6.4. The Contractor agrees o permit the State or United States
giving the Centractor . access to any of the Contractor’s books, records and accounts for the
State shall not be required to transfer Tands fro any other account purpose of ascertaining compliance with this Agreement and all
or source to the Account identified in block 1.6 in the event funds in. rules, regulations and orders pertaining to the covenants, terms and
that Account are reduced or unavallabl ; “conditions of this Agreement.

5. CONTRACT PRICE/PRICE TATION/ PAYMENT. 7. PERSONNEL. :
5.1 The contract price, method of payment, and terms of payment 7.1 The Contractor shall at its own expense provide all personnel
are identified and more particularly described in EXHIBIT C necessary o perform the Services. The Contractor warrants that all
which ig incorporated herein by reference. personnel engaged in the Services shall be qualified to perform the
5.2 Notwithstanding. any provision in this Agreement to the Services, and shall be properly licensed and otherwise authorized to
contrary, and notwithstanding unexpected circumstances, in no do so under all applicable laws.
event shall the total of all payments authorized, or actually made 7.2 The Coniracting Officer specified in block 1.9, or amy
hereunder, exceed the Price Limitation set forth in block 1.8. The successor, shall be the State’s point of contact pertaining to this
payment by the State of the contract price shall be the only and the Agreement.
complete reimbursement to the Contractor for all expenses, of
whatever nature incurred by the Contractor in the performance

Page 2 of 4 Confractor Initials:
Date:



8. EVENT OF DEFAULT/REMEDIES. 10.2 All data and any Property which has been received from the
8.1 Any one or more of the following acts or omissions of the State, or purchased with funds provided for that purpose under this
Contractor shall constitute an event of default hereunder (“Event of Agreement, shall be the property of the State, and shall be returned
Default™): to the State upon demand or upon termination of this Agreement for
8.1.1 failure to perform the Services satisfaciorily or on schedule;  any reason. I

8.1.2 failure to subimit any report required hereumder; and/or 10.3 Disclosure of data, information and other records shall be
8.1.3 failure o perform any other covenant, term or condition of this governed by N.H. RSA chapter 91-A and/or other applicable law.
Agreement. Disclosure requires prior written approval of the State.

8.2 Upon the occurrence of any Event of Default, the State may take

any one, or more, oz all, of the following actions: 11. CONTRACTOR’S RELATION TO THE STATE. In the
8.2.1 give the Contractor a written notice specifying the Event of performance of this Agreement the Contractor is in all respecis an
Default and requiring it to be remedied within, in the absence of a independent contractor, and is neither an agent nor an employee of
greater or lesser specification of time, thirty (30) calendar days from the State. Neither the Contractor nor any of its officers, employees,
the date of the nnotice; and if the Event of Default is not timely cured, agents or members ave authority to bind the State or receive
terminate this Agresment, effective two (2) calendar days after any benefits, worke; pensation or other emoluments provided

giving the Contractor notice of termination; :

8.2.2 give the Contractor a written notice specifying the Event of

Agreement and ordering that the portion of the contract price which
would otherwise accrue to the Contractor during the period from the
date of such notice until such time as the State determines that the
Contractor has cured the Event of Default shall never be paid to the
Contractor;

8.2.3 give the Contractor a written notice specifying the Ev
Default and set off against any other obligations the State may
to the Contractor any damages the State suffers by rease
Event of Default; and/or
8.2.4 give the Contractor a written notice specifying th
Default, treat the Agreement ag breached, terminate the
and pursue any of its remedies at law or in equity, or both.

9.1 Notwithstanding paragraph 8, the Stat
discretion, terminate the Agreement for any re:

not later than
termination, are

the date of termiinatisn
Confractor shall, within fifteen (15) ¢
termination, develop and submit to th
Services under the Agreement.

of notice of early
ate a transition plan for

16. PROPERTY OWNERSHIP LOSURE.

10.1 As used in this Agreement, the word “Property” shall mean all
data, information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished. '

Page 3 of 4

delegation,

12.1 Contractor shall p
(15) cz
other trar

0l Confrol” means (a) merger,
series of related framsactions in

quity . interests, or combined voting power of the
(b) the sale of all or substantially ali of the assets of

Services shall be subcontracted by the Contractor
jor written notice and consent of the State.

State is entitled to copies of all subcontracts and
ignment agreements and shall not be bound by any provisions
ntained in a subconiract or an assignment agreement to which it

is not a party.

13. INDEMNIFICATION. The Contractor shall indemnify,

‘date of defend, and hold harmless the State, its officers, and employees

from and against all actions, claims, damages, demands, judgments,
fines, liabilities, losses, and other expenses, including; without
limitation, reasonable attorneys® fees, arising out of or relating to
this Agreement directly or indirectly arising from death, personal
injury, property damage, intellectual property infringement, or other
claims asserted against the State, its officers, or eniployees caused
by the acts or omissions of negligence, reckless or willful
misconduct, or fraud by the Contractor, its employees, agents, or
subcontractors. The State shall not be liable for any costs incurred
by the Contractor arising under this paragraph 13. Notwithstanding
the foregoing, nothing hercin contained shall be deemed to
constitute a waiver of the State’s sovereign immunity, which
immunity is hereby reserved to the State. This covenant in paragraph
13 shall survive the termination of this Agreement.

Contractor initials:
Date:



14. INSURANCE. ’ 18. AMENDMENT. This Agreement may be amended, waived or
14.1 The Contractor shall, at its sole expense, obtain and discharged only by an instrument in writing signed by the parties
continuously maintain in force, and shall require any subcontractor hereto and only after approval of such amendment, waiver or
or assignee to obtain and maintain in force, the following insurance: discharge by the Governor and Executive Council of the State of
14.1.1 commercial general liability insurance against all claims of New Hampshire unless no such approval is required under the
bodily injury, death or property damage, in-amounts of not less than  circumstances pursuant to State law, rule or policy.

$1,000,000 per occurrence and $2,000,000 aggregate or excess; and

14.1.2 special cause of less coverage form covering all Property 19, CHOICE OF LAW AND FORUM.

subject to subparagraph 10.2 herein, in an amount not less than 80% 19.1 This Agreement shall be governed, interpreted and consirued
of the whole replacerment value of the Property. - in accordance with the laws of the Siate of New Hampshire except
14.2 The policies described in subparagraph 14.1 herein shall be on  where the Federal supremacy clause requires otherwise. The
policy forms and endorsements approved for use in the State of New wording used in this Agreement is the wording chosen by the
Hampshire by the N.H. Departinent of Insurance, and issued by parties to express their mutual intent, and no rule of construction
insurers licensed in the State of New Hampshire.

143 The Contractor shall fuimish to the Contracting Officer
identified m block 1.9, or any successor, a certificate(s) of insurance
for all insurance required under this Agreement. At the request of
the Conftracting Officer, or any successor, the Contractor shall
provide certificate(s) of insurance for all renewal(s) of insurance
required under this Agreement. The certificate(s) of insurance and
any renewals thereof shall be attached and are incorporated herein
by reference. . '

15. WORKERS’ COMPENSATION.
15.1 By signing this agreement, the Coniractor agrees, certifies
warrants that the Contractor is in compliance with or exempt fro
the requirements of NH. RSA chapter 281-A
Compensation”). '

15.2 To the extent the Coniractor is subject to the requiri
N.H.RSA chapter281-A, Contractor shall m mtam and e
subcontractor or assagaee to secure an

of the partxes ‘hereto, and nothing herein, express or
{ intended to or will confer any legal or equitable right,
medy of any nature upon any other person.

1.9, or any successor, proof <
manner described in N.H. RS

or, or any subg
1ght arise under

ble State” of New 24. FURTHER ASSURANCES. The Confractor, along with its

connection with the agents and affiliates, shall, at its own cost and expense, execute any

additional documents and take such further actions as may be

reasonably required fo carry out the provisions of this Agreement

ure to enforce its rights and give effect to the transactions conternplated hereby.

h of this Agreement shall

& to later enforce any such 25. SEVERABILITY. In the cvent any of the provisions of this

sequent breach. ' Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of this

17. NOTICE. Any notice by a party hereto to the other party shall Agreement will remain in flf force and effect.

be deemed fo have been duly delivered or given at the time of

mailing by certified mail, postage prepaid, in a United States Post 26, ENTIRE AGREEMENT. This Agreement, which may be

Office addressed to the parties at the addresses given in blocks 1.2 executed in a number of counterparts, each of which shall be

and 1.4, herem. deemmed an original, constitutes the entire agreement and

understanding between the parties, and supersedes all prior

agreements and understandings with respect to the subject matter

hereof.

performance of the S¢

16.. WAIVER OF BREACH. A State'
with respect to any single or contlnumg b
not act as a waiver of the right of:
righis or to enforce any other or an
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